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The Federal Court has rejected an activist organisation’s legal challenge to the Commonwealth 

Government’s Beetaloo Basin exploration grants program but ruled initial contracts invalid for 

procedural reasons. 

 

Empire Energy Group Limited (Empire) intends to work with the Commonwealth to negotiate 

replacement agreements. 

 

The Federal Court handed down its judgment on 23 December 2021 on claims made in proceedings 

by an activist organisation Environment Centre NT Inc (ENT) against the Government’s Beetaloo 

Cooperative Drilling Program.  Empire’s wholly owned subsidiary, Imperial Oil & Gas Pty Limited 

(Imperial) was joined to the case because it is a party to grant agreements.  

 

ENT had challenged: 

 

a) the Minister's decision to prescribe the Beetaloo Cooperative Drilling Program by a statutory 

instrument made on 11 May 2021 (the Instrument); 

b) the Minister's decision dated 17 June 2021 to approve approximately $21 million in funding 

under the Program to be paid to Imperial (the Approval Decision); and 

c) the Commonwealth's decision to enter into three grant contracts with Imperial on 

9 September 2021 (the Grant Contracts) which gave effect to the 17 June 2021 Approval 

Decision. 

 

The Federal Court dismissed the ENT claims for judicial review in respect of the decisions 

concerning the Instrument and the Approval Decision for funding under the Beetaloo Cooperative 

Drilling Program to Imperial.   

 

However, the Court found that the Commonwealth's decision to enter the Grant Contracts with 

Imperial was legally unreasonable, in that the Commonwealth's power was exercised after this 

litigation commenced, and the particular circumstances in place at the time the Commonwealth 

entered the Grant Contracts on 9 September 2021.   

 

As a result, the Court has: 

 

a) declared the Grant Contracts void, and set aside the Commonwealth's decision to enter into 

the Grant Contracts; and 

b) otherwise dismissed the claims brought by ENT. 

As no funds had been advanced by the Commonwealth to Imperial under the Grant Contracts, no 

funds are repayable to the Commonwealth. 
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Federal Court Proceedings Update 

The Federal Minister for Resources and Water, Hon Keith Pitt MP, in a media release entitled “Court 

Gives Green Light to Beetaloo Basin Gas Development”1, welcomed the decision, stating:  

 

“The Instrument under which the grant program was written and the Approval Decision to award 

grants to Imperial Oil & Gas were both valid and we welcome that decision so that we can move 

forward with the program.”  

 

Empire, through its subsidiary Imperial Oil & Gas, intends to work proactively with the 

Commonwealth to negotiate new grant agreements under the valid Approval Decision.  

 

Empire will update shareholders as those negotiations progress.  

 

Beetaloo Forward Work Programs 

 

Empire is fully funded to carry out the fracture stimulation and flow testing of Carpentaria-2H which 

is scheduled for Q2 2022 with current cash at bank of $22.4 million.  

 

The Court decision has no impact on the environmental approvals in place with the Northern 

Territory Government and Empire presently intends to proceed with its work programs as planned.  

 

 

 

 
 

 

 

 

 

 

 

 

This ASX release has been authorised by the Managing Director 

For queries about this release, please contact: 

Alex Underwood, Managing Director 

Ph: (02) 9251 1846 
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