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ENEVIS LIMITED 
ACN 004 554 929 
 
2020 NOTICE OF ANNUAL GENERAL MEETING 
 

The Annual General Meeting of the Shareholders of Enevis Limited 
will be held via Zoom webcast at 
https://us02web.zoom.us/j/83018091162?pwd=MUltN0JnSkg4VE1ybndjbmxOMk1VQT09 
 
on 19 November 2020, commencing at 11.00am AEDT 

 

BUSINESS: 

 
FINANCIAL REPORT 
 
To receive and consider the Annual Report, Financial Statements and the reports of the Directors 
and the Auditor for the year ended 30 June 2020. 
 
Note: there is no requirement for Shareholders to approve these reports and financial statements. 
 

1. RESOLUTION 1 - ADOPTION OF REMUNERATION REPORT 
 
To consider and, if thought fit, to pass the following ordinary resolution: 
 
“That the Company be authorised to adopt the Remuneration Report for the year ended 30 June 2020.” 
 
The Corporations Act 2001 requires listed companies to put to Shareholders at the Annual General 
Meeting a resolution concerning the Remuneration Report which is contained in the Directors’ Report section 
of the 2020 Annual Report. 
 
Shareholders will be given an opportunity to ask questions concerning the Remuneration Report at the Annual 
General Meeting. 

 
Voting Exclusion Statement 

 
The Company will disregard any votes cast on this resolution: 
 

(a) by or on behalf of a member of the Company's key management personnel as whose remuneration 

is disclosed in the Remuneration Report (Key Management Personnel), and  

(b) by or on behalf of a Closely Related Party of a member of Key Management Personnel. 

However, the Company will not disregard a vote if it is cast by the member of the Key Management 

Personnel and either: 

(c) the proxy appointing the member of the Key Management Personnel specifies the way the proxy is 

to vote on the resolution; or 

(d) the Chairman is appointed proxy, the appointment does not specify the way the proxy is to vote on 

the resolution and the appointment expressly authorises the Chairman to exercise the proxy even if 

the resolution is connected directly or indirectly with the remuneration of a member of Key 

Management Personnel, 

 
 
  

https://us02web.zoom.us/j/83018091162?pwd=MUltN0JnSkg4VE1ybndjbmxOMk1VQT09
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2. RESOLUTION 2 - RETIREMENT BY ROTATION AND ELECTION OF PETER JINKS AS DIRECTOR: 
 

To consider, and if thought fit, to pass the following resolution, as an ordinary resolution: 
  

“That having retired pursuant to the constitution of the Company, Peter Jinks be re-elected as a director.” 

 
The Company’s Constitution requires one third of the directors (excluding the Managing Director or directors 
appointed during the year) or if that number is not a multiple of three then the number nearest to one-third 
(but not less than one-third unless every non-retiring director has been elected at the last and penultimate 
AGM) to retire at each AGM. Directors who retire by rotation may offer themselves for re-election.  
 

3. RESOLUTION 3 - APPROVAL FOR ADDITIONAL 10% PLACEMENT CAPACITY 

 
To consider and, if thought fit, pass the following resolution as a special resolution: 
 
“That, for the purposes of Listing Rule 7.1A and for all other purposes, approval is given for the issue and 
allotment of Equity Securities totalling up to 10% of the number of Ordinary Shares on issue (at the time of 
the issue) (10% Placement Facility) calculated in accordance with the formula prescribed in Listing Rule 
7.1A.2; and otherwise on the terms and conditions set out in the accompanying Explanatory Statement.” 
 
Voting Exclusion Statement: 

The Company will disregard any votes cast in favour of this Resolution by or on behalf of a person who is 
expected to participate in, or who will obtain a material benefit as a result of, the proposed issue under the 10% 
Placement Facility (except a benefit solely by reason of a holder of ordinary securities in the Company (and any 
associates of such a person). 
 

However, this does not apply to a vote cast in favour of a resolution by: 
 
a) a person as proxy or attorney for a person who is entitled to vote on the resolution, in accordance 

with directions given to the proxy or attorney to vote on the resolution in that way; or 
 

b) the chair of the meeting as proxy or attorney for a person who is entitled to vote on the resolution, 
in accordance with a direction given to the chair to vote on the resolution as the chair decides; 
or 
 

c) a holder acting solely in a nominee, trustee, custodial or other fiduciary capacity on behalf of a 
beneficiary provided the following conditions are met:  

• the beneficiary provides written confirmation to the holder that the beneficiary is not 
excluded from voting, and is not an associate of a person excluded from voting, on the 
resolution; and 

• • the holder votes on the resolution in accordance with directions given by the 
beneficiary to the holder to vote in that way. 

 

4. RESOLUTION 4 – APPROVAL OF EMPLOYEE EQUITY INCENTIVE PLAN 
 
To consider and, if thought fit, pass the following resolution as an ordinary resolution: 
 

"That, pursuant to and in accordance with Listing Rule 7.2 (Exception 13) and for all other purposes, 
Shareholders approve the Enevis Limited Employee Equity Incentive Plan (the Plan), and the grant of 
Incentive Securities and the issue of underlying securities under the Plan, on the terms and conditions in the 
Explanatory Memorandum." 
 
Voting Exclusion Statement: 
 

The Company will disregard any votes cast in favour this Resolution by or on behalf of: 

 

▪ a Director; 

▪ Key Management Personnel; 

▪ an associate of Director; 
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▪ an associate of a Director or Key Management Personnel; or 

▪ any other person eligible to participate in the Plan. 
 
However, this does not apply to a vote cast in favour of a resolution by: 
 
a) a person (including a member of the Key Management Personnel) as proxy or attorney for a 

person who is entitled to vote on the resolution, in accordance with directions given to the proxy 
or attorney to vote on the resolution in that way; or 
 

b) the chair of the meeting as proxy or attorney for a person who is entitled to vote on the resolution, 
in accordance with a direction given to the chair to vote on the resolution as the chair decides; 
or 
 

c) a holder acting solely in a nominee, trustee, custodial or other fiduciary capacity on behalf of a 
beneficiary provided the following conditions are met:  

• the beneficiary provides written confirmation to the holder that the beneficiary is not 
excluded from voting, and is not an associate of a person excluded from voting, on the 
resolution; and 

• • the holder votes on the resolution in accordance with directions given by the 
beneficiary to the holder to vote in that way. 

 
 

5. RESOLUTION 5 – CHANGE OF COMPANY NAME 

To consider and, if thought fit, pass the following resolution as a special resolution:  

 
“That, in accordance with Section 157(1)(a) of the Corporations Act and for all other purposes approval is 
hereby given for the name of the Company to be changed to SKS Technologies Group Limited.” 

 

6. RESOLUTION 6 – APPOINTMENT OF AUDITOR 
 

To consider and, if thought fit, pass the following resolution as an ordinary resolution: 

 

“That, pursuant to and in accordance with section 327B of the Corporations Act and for all other 
purposes, BKM Audit Services Pty Ltd, being qualified to act as an auditor of the Company and having 
consented to act as the Company’s auditor, is appointed as the Company’s auditor on the terms and 
conditions in the Explanatory Memorandum.” 
 
Other business 
 
In accordance with section 250S(1) of the Corporation Act, Shareholders are invited to ask questions about or 
make comments on the management of the Company and to raise any other business which lawfully be 
brought before the Annual General Meeting. 
 
 
 
By order of the Board: 
 

 
 
 
Peter Jinks 
Executive Chairman 
Dated: 19/11/2020 
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IMPORTANT VOTING INFORMATION 
 
Pursuant to regulation 7.11.37 of the Corporations Regulations 2001 (Cth), the directors of the Company have 
determined that, for the purposes of this meeting, those persons who are registered as the holders of ordinary 
shares in the Company at 7:00 pm (Melbourne time) on 17 November 2020 (Effective Time) will be taken to 
be the holders of shares for the purposes of determining voting entitlements at the meeting. 
 

1. HOW TO VOTE 
 
Shareholders entitled to vote at the Annual General Meeting may vote by attending the Annual General 
Meeting in person, by attorney or proxy or, in the case of corporate shareholders, by a corporate 
representative. 
 

2. VOTING BY PROXY 
 

a) Shareholders wishing to vote by proxy must complete, sign and deliver the enclosed personalised 
proxy form or forms, in accordance with the instructions on the form, prior to 11.00am AEDT time on 
17 November 2020 (Proxy Forms received later than this time will be invalid) by: 

 

▪ post to: Computershare Investor Services Pty Limited, GPO Box 242 Melbourne Victoria 3001; or 
 

▪ facsimile: 1800 783 447 (within Australia) or +61 3 9473 2555 (outside Australia); or 
 

▪ Log on to www.investorvote.com.au 
 

▪ For Intermediary Online Subscribers only (Custodians) log on at www.intermediaryonline.com. 
 

b) A Shareholder may direct a proxy how to vote by marking one of the boxes opposite each item of 
business. Where a box is not marked the proxy may vote as they choose. Where more than one box 
is marked on an item the vote will be invalid on that item. Please refer to the voting exclusions for each 
Resolution for the directions that must be given to the proxy in relation to each resolution. 
 

c) If the appointment of a proxy specifies the way the proxy is to vote on a particular resolution, then the 
proxy need not vote, but if the proxy does so, the proxy must vote that way. Any directed proxies 
which, are not voted will automatically default to the Chairman of the meeting, who must vote the 
proxies as directed. If a proxy has 2 or more appointments that specify different ways to vote on the 
resolution - the proxy must not vote on a show of hands. 
 

d) Shareholder who is entitled to vote at the meeting may appoint: 
 

1) one proxy if the Shareholder is only entitled to one vote; or 
 

2) one or two proxies if the Shareholder is entitled to more than one vote. 
 

e) Where the Shareholder appoints two proxies, the appointment may specify the proportion or number 
of votes that each proxy may exercise. If the appointment does not do so, each proxy may exercise 
one-half of the votes, and any fraction of votes will be disregarded. 

 

f) A proxy need not be a shareholder of the Company. 
 

g) Signing Instructions for postal forms: 

• (Individual): Where the holding is the one name, the Shareholder must sign. 

• (Joint Holding): Where the holding is in more than one name, all of the Shareholders should sign. 

• (Power of Attorney): If you have not already provided the power of attorney to the Company, 
please attach a certified copy of the power of attorney to this form when you return it. 

• (Companies): Where the Company has a sole Director who is also the sole company secretary, 
that person must sign. Where the Company (pursuant to Section 204A of the Corporations Act) 
does not have a company secretary, a sole Director can also sign alone. 

 

http://www.investorvote.com.au/
http://www.intermediaryonline.com/
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Otherwise, a Director jointly with either another Director or a company secretary must sign. Please 
sign in the appropriate place to indicate the office held. 

 

h) To be valid, a proxy form, signed under a power of attorney, must be accompanied by the signed 
power of attorney, or a certified copy of the power of attorney. 

 

i) A proxy may decide whether to vote on any motion, except where the proxy is required by law, the ASX 
Listing Rules or the Constitution to vote, or abstain from voting, in their capacity as proxy. If a proxy is 
directed to vote on an item of business, the proxy may vote on that item only in accordance with the 
direction. If a proxy is not directed how to vote on an item of business, the proxy may vote as they 
think fit. 

 

j) The proxy form accompanying this Notice of Meeting contains detailed instructions regarding how to 
complete the proxy form if a Shareholder wishes to appoint the Chairman as his or her proxy. You 
should read those instructions carefully. 

 

k) By appointing the Chairman of the meeting as your proxy in relation to Resolutions 1 and 4 you 
expressly authorise the Chairman to vote in favour of Resolutions 1 and 4 unless: 

 
1) you direct the Chairman to vote against or to abstain from voting on the resolutions; or 

 
2) you are a member of the Key Management Personnel of the Company and its 

subsidiaries, details of whose remuneration are included in the remuneration report for 
the year ended 30 June 2020. 

 

l) The Chairman of the meeting intends to exercise all available proxies by voting in favour of all 
resolutions. 

 

m) If you require an additional proxy form, the Company will supply it on request to the undersigned. 
 

 

3. VOTING IN PERSON OR BY ATTORNEY 
 
Ordinarily, Shareholders would be able to participate in the Meeting of the Company by attending and 
voting in person at the meeting venue. 
 
However, due to the current exceptional and uncertain circumstances, and with the health, wellbeing 
of the shareholders, employees and the broader community in mind, the Annual General Meeting 
will be held virtually via a live Zoom webcast. 

 
All Resolutions by Poll 
 
Under the Corporations (Coronavirus Economic Response) Determination (No. 3) 2020, all votes will 
be taken on a poll via proxy or online voting. 

 
Voting using the Online Platform during the Meeting 

 
Due to the virtual nature of the event, Computershare will facilitate voting during the meeting by an 
application downloadable on your desktop or any other mobile device. 

 
If you wish to cast your vote during the meeting, please follow the steps below. 
 
Step 1: Visit https://web.lumiagm.com/397045452  on your desktop or mobile device 
 

Step 2: Enter username (SRN or HIN) and Password (Postcode or Country Code) 

Step 3: When the poll is open, the vote icon  will be accessible by selecting the voting icon at the 
top of your screen. 

 
Step 4: Select your voting option (For/Against/Abstain) for each resolution. 

http://web.lumiagm.com/397045452
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A message will appear at the top of the screen indicating the number of resolutions that you 
have voted on. 

 
Voting will close at the close of the Meeting. At the close of the Meeting, any votes you have placed 
will automatically be submitted to the Registry. 

 

4. VOTING BY CORPORATE REPRESENTATIVE 
 
If a representative of a corporate securityholder or proxy is to participate in the meeting you will need 
to provide the appropriate “Appointment of Corporate Representative”. A form may be obtained from 
Computershare or online at www.investorcentre.com under the help tab, "Printable Forms". 
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ENEVIS LIMITED 
ACN 004 554 929 

 
EXPLANATORY STATEMENT 

 

1. INTRODUCTION 

The purpose of this Explanatory Statement is to provide Shareholders with an explanation of the 
business of the meeting and the resolutions proposed to be considered at the Annual General Meeting. 

 

2. RESOLUTION 1 – REMUNERATION REPORT 
 
The Remuneration Report of the Company for the financial year ended 30 June 2020 is included in the 
Directors’ Report in the Annual Report. The Remuneration Report sets out the Company’s remuneration 
arrangements for the Directors and senior management of the Company.  
 
Section 249L(2) of the Corporations Act requires a company to inform Shareholders that a resolution 
on the Remuneration Report will be put at the Annual General Meeting. Section 250R of the 
Corporations Act requires a resolution that the Remuneration Report adopted be put to the vote. 
Resolution 1 seek this approval.  
 
In accordance with Section 250R(3) of the Corporation Act, Shareholders should note that Resolution 
1 is “advisory only” resolutions which does not bind the Directors. However, Shareholders have the 
ability to “spill” the Company’s board if there are “two strikes” against the adoption of the Remuneration 
Report at two successive AGMs. Under Section 250SA of the Corporation Act, the Chairman will 
provide a reasonable opportunity for discussion of the Remuneration Report at the Annual General 
Meeting.  
 
If at least 25% of the votes on Resolution 1 are voted against the adoption of the Remuneration 
Report at this Annual General Meeting, and then again at the Company's 2021 Annual General 
Meeting, the Company will be required to put to Shareholders a resolution proposing the calling 
of an Extraordinary General Meeting (Spill Meeting) to consider the appointment of the Directors to 
the Company (Spill Resolution). 
 
If more than 50% of Shareholders, excluding Key Management Personnel, vote in favour of the Spill 
Resolution, the Company must convene the Extraordinary General Meeting (Spill Meeting) within 90 
days of the Company's 2021 Annual General Meeting. All of the Directors who are in office when the 
Company's 2021 Directors' Report is approved, other than the Managing Director, will cease to hold 
office immediately before the end of the Spill Meeting, but may stand for re- election at the Spill Meeting. 
Following the Spill Meeting, each person whose election or re-election as a Director is approved, will 
become a Director of the Company. 

 
Shareholders should note that at the 2019 annual general meeting proxy votes against the 
Remuneration Report were less than 25%, and the resolution was passed by the required majority. 
 
The Directors abstain from making a recommendation in relation to this Resolution. 

 

3. RESOLUTION 2 - RETIREMENT BY ROTATION AND RE-ELECTION OF PETER JINKS AS DIRECTOR 

The Company’s Constitution requires one third of the directors (excluding the Managing Director or 
directors appointed during the year) or if that number is not a multiple of three then the number nearest 
to one-third (but not less than one-third unless every non-retiring director has been elected at the last 
and penultimate AGM) to retire at each AGM. Directors who retire by rotation may offer themselves 
for re-election.  

Peter Jinks was appointed prior to, and elected at, the 2017 annual general meeting, and is therefore 
required to resign at the 2020 Annual General Meeting (2020 AGM). Mr Jinks resigns by rotation at the 
conclusion of the 2020 AGM and, being eligible, offers himself for re-election at this 2020 AGM. Further 
information in relation to Mr Jinks’ experience and qualifications are set out in the Directors’ Report 
section of the Annual Report. 
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The Directors (excluding Mr Jinks) recommend that Shareholders vote in favour of this Resolution to 
reappoint Peter Jinks as a Director. 

 

4. RESOLUTION 3 - APPROVAL FOR ADDITIONAL PLACEMENT CAPACITY 

 
4.1 General 
 

Under Listing Rule 7.1A, an Eligible Entity may seek shareholder approval at its Annual General 
Meeting to issue Equity Securities up to 10% of its issued share capital through placements over 
a 12 month period after the Annual General Meeting (10% Placement Capacity). The 10% 
Placement Capacity is in addition to the Company’s 15% annual placement capacity under Listing 
Rule 7.1. 
 

An Eligible Entity for the purpose of Listing Rule 7.1A is an entity that is not included in the S&P/ASX 
300 Index and has a market capitalisation of $300 million or less. 
 

The Company is now seeking shareholder approval by way of a special resolution to have the ability to 
issue Equity Securities of the Company under the 10% Placement Capacity 
 
The exact number of Equity Securities to be issued under the 10% Placement Capacity will be 
determined in accordance with the formula prescribed in Listing Rule 7.1A.2, (refer to section 4.2 below).  
 

The Directors believes that Resolution 3 is in the best interests of the Company and unanimously 
recommends that Shareholders vote in favour of this Resolution. 
 

4.2 Listing Rule 7.1A 
 

Any Equity Securities issued under the 10% Placement Capacity must be in the same class as an 
existing class of quoted Equity Securities. The Company currently has only one class of quoted 
Equity Securities on issue, being the Ordinary Shares. 
 

The exact number of Equity Securities that the Company may issue under an approval pursuant to 
Listing Rule 7.1A will be calculated according to the following formula: 
 

 
Where: 
 

A      is the number of Ordinary Shares on issue at commencement of the relevant period: 

 

(i) plus the number of Ordinary Shares issued in the relevant period under an exception in 
ASX Listing Rule 7.2 other than exception 9, 16 or 17; 

 

(ii) plus the number of Ordinary Shares issued in the relevant period on the conversion of 
convertible securities within ASX Listing Rule 7.2 exception 9 where: 

 

(A) the convertible securities were issued or agreed to be issued 

before the commencement of the relevant period; or 

 

(B) the issue of, or agreement to issue, the convertible securities was 

approved, or taken under the ASX Listing Rules to have been 

approved, under ASX Listing Rule 7.1 or 7.4; 

 

(iii) plus the number of Ordinary Shares issued in the relevant period under an agreement to 
issue securities within ASX Listing Rule 7.2 exception 16 where: 

 

(A) the agreement was entered into before the commencement of the 

relevant period; or 

 

(B) the agreement or issue was approved, or taken under the ASX 

Listing Rules to have been approved, under ASX Listing Rule 7.1 

or 7.4; 

 

  (A x D) – E   
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(iv) plus the number of any other Ordinary Shares issued in the relevant period with approval 
under ASX Listing Rule 7.1 or 7.4; 

 

(v) plus the number of partly paid shares that became Ordinary Shares in the relevant period; 
and 

 

(vi) less the number of Ordinary Shares cancelled in the relevant period. 

 
 

Note that A has the same meaning in Listing Rule 7.1 when calculating the Company’s 15% placement 
capacity. 

D means 10%. 

E means the number of Equity Securities issued or agreed to be issued under Listing Rule 7.1A.2 
in the 12 months before the date of issue or agreement to issue that are not issued with the 
approval of Shareholders under Listing Rule 7.1 or 7.4. 

 

 
4.3 Technical Information required by Listing Rule 7.1A 
 

Pursuant to and in accordance with Listing Rule 7.3A, the information below is provided in relation to this 
Resolution 3: 
 

(a) Minimum Price 

The minimum price at which the Equity Securities may be issued is 75% of the volume weighted 
average price of securities in that class, calculated over the 15 Trading Days on which trades 
in that class were recorded immediately before: 

 

(i) the date on which the price at which the securities are to be issued is agreed; or 

 

(ii) if the securities are not issued within 10 Trading Days of the above date, the date on which 
the securities are issued. 

(b) Date of Issue 

The Equity Securities may be issued under the 10% Placement Capacity commencing on the 
date of this Annual General Meeting and expiring on the first to occur of the following: 

 

(i) the date that is 12 months after the date of the Annual General Meeting at which the 
approval is obtained; and 

 

(ii) the time and date of the Company's next annual general meeting; and 

 

(iii) the date of approval by Shareholders of any transaction under ASX Listing Rules 11.1.2 
(a significant change to the nature or scale of the Company's activities) or 11.2 (disposal 
of the Company's main undertaking) (after which date, an approval under ASX Listing 
Rule 7.1A ceases to be valid). 

 

(c) Risk of voting dilution 

Any issue of Equity Securities under the 10% Placement Capacity will dilute the interests of 
Shareholders who do not receive any Ordinary Shares under that issue. 

If Resolution 3 is approved by Shareholders and the Company issues the maximum number 
of Equity Securities available under the 10% Placement Capacity, the economic and voting 
dilution of existing Ordinary Shares could be as shown in the table below. 

The table below shows the dilution of existing Shareholders calculated in accordance with the 
formula outlined in Listing Rule 7.1A.2, on the basis of the current market price of Ordinary 
Shares and the current number of Equity Securities on issue for variable “A” of the formula in 
Listing Rule 7.1A.2 as at the close of trade on date of this Notice. 

The table also shows: 
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(i) an example where variable “A” has increased by 50% and 100%. Variable “A” 
is based on the number of Ordinary Shares the Company has on issue. The 
number of Ordinary Shares on issue may increase as a result of issues of Ordinary 
Shares that do not require Shareholder approval (for example, a pro rata 
entitlements issue or scrip issued under a takeover offer) or future specific 
placements under Listing Rule 7.1 that are approved at a future Shareholders’ 
meeting; and 

(ii) an example of the result of the issue price of ordinary securities decreasing by 50% 
and increasing by 50% as against the current market price. 

 
 

 
 

Variable “A” in 
Listing Rule 7.1A 

Dilution 

Number of 
Shares 
issued 

under 10% 
Placement 
Capacity 

Funds raised 
based on 

issue price of 
$0.048 (~50% 
decrease in 

current issue 
price) 

Funds raised 
based on 

issue price of 
$0.095 

(Current 
issue price) 

Funds raised 
based on issue 
price of $0.143 

(~50% 
increase in 

current issue 
price) 

Current Variable 
“A” 

99,916,704 Shares 
9,991,670 $479,600.16 $949,208.65 $1,428,808.81 

50% increase in 
current Variable 
“A” 

149,875,056 Shares 

14,987,506 $719,400.29 $1,423,813.07 $2,143,213.36 

100% increase in 
current Variable 
“A” 

199,833,408 Shares 

19,983,341 $959,200.37 $1,898,417.40 $2,857,617.76 

 
(iii) The table above uses the following assumptions: 

 The current shares on issue are the Ordinary Shares on issue as at the date of this 
notice. 

 The issue price set out above is the closing price of the Ordinary Shares on the ASX 
on 14th October 2020. 

 The Company issues the maximum possible number of Equity Securities under the 
10% Placement Capacity. 

 The Company has not issued any Equity Securities in the 12 months prior to the 
Annual General Meeting that were not issued under an exception in Listing Rule 
7.2 or with approval under Listing Rule 7.1. 

 The calculations above do not show the dilution that any one particular Shareholder 
will be subject to. All Shareholders should consider the dilution caused to their own 
shareholding depending on their specific circumstances. 

 This table does not set out any dilution pursuant to approvals under Listing Rule 7.1. 

 The issues of Equity Securities under the 10% Placement Capacity consist only of 
Ordinary Shares. Shareholders should note that there is a risk that: 

(i) the market price for the Company’s Ordinary Shares may be significantly 
lower on the issue date than on the date approval under Listing Rule 7.1A is 
given (at of this Annual General Meeting); and 

(ii) the Ordinary Shares may be issued at a price that is at a discount to the 
market price for those Ordinary Shares on the date of issue, 
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which may have an effect on the amount of funds raised by the issue of the Equity 
Securities. 

(d) Purpose of issue under 10% Placement Capacity 

The issue under ASX Listing Rule 7.1A can only be made for cash consideration. The purpose of 
any issue would be set out for Shareholders at the time of such an issue. However, in general 
terms, the Company could issue Equity  Securities under the 10% Placement Capacity to raise 
cash for general working capital, retirement of debt and / or for the acquisition of new assets and 
investments. 

(e) Allocation Policy under the 10% Placement Capacity 

The allottees of the Equity Securities to be issued under the 10% Placement Capacity have 
not yet been determined. However, the allottees of Equity Securities could consist of current 
Shareholders or new investors (or both), none of whom will be related parties of the Company. 

The Company will determine the allottees at the time of the issue under the 10% Placement 
Capacity, having regard to the following factors: 

(i) the purpose of the issue; 

(ii) alternative methods for raising funds available to the Company at that time, including, 
but not limited to, an entitlement issue or other offer where existing Shareholders may 
participate; 

(iii) the effect of the issue of the Equity Securities on the control of the Company; 

(iv) the Company’s circumstances, including, but not limited to, its financial position and 
solvency; 

(v) prevailing market conditions; and 

(vi) advice from corporate, financial and broking advisers (if applicable). 
 

(f) Previous Approval under Listing Rule 7.1A 

The Company previously obtained approval under Listing Rule 7.1A at its 2019 Annual General 
Meeting. 

 

(g) Previous issues of Equity Securities 

The Company issued 33,305,550 Equity Securities in the 12 months preceding the date of this 
Annual General Meeting. These Equity Securities were issued pursuant to a non-renounceable 
pro-rata entitlement offer. 

 

(h) Voting Exclusion 

A voting exclusion statement is included in the Notice of Meeting. As at the date of this Explanatory 
Statement, the Company has not invited any existing Shareholder to participate in an issue 
of Equity Securities under Listing Rule 7.1A. Therefore, no existing Shareholders will be excluded 
from voting on Resolution 3. 

 

5. RESOLUTION 4 - APPROVAL OF EMPLOYEE EQUITY INCENTIVE PLAN 

 
5.1 General 

 

Resolution 4 seeks Shareholder approval, pursuant to Listing Rule 7.2, Exception 13, to adopt the 
Enevis Limited Employee Equity Incentive Plan (the Plan) and to enable Performance Rights, 
Options, and Shares upon exercise or conversion of those Performance Rights and Options to be 
issued under the Plan to eligible Directors, employees and contractors (Incentive Securities) to 
be exempted from Listing Rule 7.1 for a period of 3 years from the date on which Resolution 4 is 
passed. 

A summary of the Plan, to be adopted pursuant to Resolution 4, is set out in Schedule 1. 

The Plan is intended to assist the Company to attract and retain key staff, whether employees or 
contractors. The Board believes that grants made to eligible participants under the Plan will provide 
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a powerful tool to underpin the Company's employment and engagement strategy, and that the 
Plan will: 

(i) enable the Company to incentivise and retain existing key management personnel and 
other eligible employees and contractors needed to achieve the Company's business 
objectives; 

(ii) enable the Company to recruit, incentivise and retain additional key management 
personnel, and other eligible employees and contractors, needed to achieve the 
Company's business objectives; 

(iii) link the reward of key staff with the achievement of strategic goals and the long-term 
performance of the Company; 

(iv) align the financial interest of participants of the Plan with those of Shareholders; and 

(v) provide incentives to participants under the Plan to focus on superior performance that 
creates Shareholder value. 

Resolution 4 is an ordinary resolution. 

 
5.2 ASX Listing Rules 

Listing Rule 7.1 provides that a company must not (subject to specified exceptions), without the 
approval of shareholders, issue or agree to issue during any 12 month period any equity securities, 
or other securities with rights to convert to equity (such as an option or performance right), if the 
number of those securities exceeds 15% of the number of ordinary securities on issue at the 
commencement of that 12 month period. 

Listing Rule 7.2, Exception 13, operates as one of the exceptions to Listing Rule 7.1. The effect of 
Shareholder approval under Listing Rule 7.2, Exception 13 is that any issues of securities under 
the Plan are treated as having been made with the approval of shareholders for the purposes of 
Listing Rule 7.1. Approval under Listing Rule 7.2, Exception 13 lasts for a period of three years. 

 
5.3 Specific Information Required by Listing Rule 7.2 

In accordance with the requirements of Listing Rule 7.2, Exception 13(b), the following information 
is provided: 

(i) a summary of the material terms of the Plan is set out in Schedule 1 and form part of 
the Notice; 

(ii) No prior shareholder approval has been sought and obtained with respect to the Plan. 
Shareholder approval of the Plan is being sought for the first time at this Annual 
General Meeting. 

(iii) the maximum number of Incentive Securities proposed to be issued under the Plan 
following Shareholder approval is equivalent to 4,995,835 ordinary shares; and 

(iv) a voting exclusion statement in respect of Resolution 4 has been included in the Notice. 
 
5.4 Board Recommendation 

The Board considers the Plan to be an effective way of incentivising employees and more closely 
aligning their interests with those of Shareholders. The Board recommends that Shareholders vote 
in favour of this resolution. 

 
 

6. RESOLUTION 5 – CHANGE OF COMPANY NAME 
 

6.1 Introduction 

The Board seeks approval to change the name of the Company from Enevis Limited to SKS 
Technologies Group Limited.  

In anticipation of approval by Securityholders, the proposed new Company name has been 
reserved at ASIC. 
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6.2 Change of Name Process 

If Resolution 5 is approved by Securityholders, the proposed name change of the Company will be 
lodged with ASIC within 14 days of this Annual General Meeting. 

The change of name will be effective and official when ASIC issues the Certificate of Registration 
on Change of Name, which is expected to be within a few days after lodgement. 

Upon receipt of the new name certificate, the Company will notify ASX of the name change. The 
change of Company name will change the ASX Listing Code of the Company to (ASX:SKS). 

 
6.3 Board Recommendation 

 

The Directors recommends that shareholders vote in favour of Resolution 5, as the proposed name 
better reflects the Company’s business. 

 

7. RESOLUTION 6 – APPOINTMENT OF DFK BENJAMIN KING MONEY AS COMPANY AUDITOR 
 

Having received ASIC consent, Pitcher Partners will resign as auditor of the Company at the 
conclusion of this annual general meeting. The Board thanks Pitcher Partners for its services 
provided as auditor of the Company. 

The Company has nominated BKM Audit Services Pty Ltd (BKM) to be appointed as auditor on 
Pitcher Partners’ resignation. DFK’s selection and nomination for appointment was overseen by 
the Audit & Risk Committee and approved by the Board. 

Having: 

(i) received BKM’s consent to act which has not been withdrawn; and 

(ii) having received written notice from Matthew Jinks (on behalf of Jireb Pty Ltd in his 
capacity as a member of the Company, nominating BKM for appointment as auditor (in 
accordance with section 328B of the Corporations Act, a copy of which is annexed to 
this notice of meeting as Schedule 2), 

(iii) BKM now offers themselves for appointment as auditor of the Company in accordance 
with section 327B(1)(b) of the Corporations Act. 

If the Resolution is passed, the appointment of DFK as the Company’s auditor will take effect from 
the close of this annual general meeting. 

Board recommendation 

The Board recommends that shareholders vote in favour of this resolution. 
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8. GLOSSARY 
 
The following words and expressions used in the Notice of Meeting and Explanatory Statement have the 
following meanings unless the context requires otherwise: 

 
Annual General Meeting means the annual general meeting of the Company to be held on 19 November 
2020 at 11.00am AEDT. 
 
ASIC means the Australian Securities & Investments Commission. 

 
ASX means ASX Limited ACN 98 008 624 691. 

 
Board means the board of directors of the Company. 

 
Business Day means a day (not being a Saturday, Sunday or public holiday) on which Australian banks (as 
defined in Section 9 of the Corporations Act) are open for general banking business in Melbourne, Victoria. 
 
Company means Enevis Limited ACN 004 554 929.  
 
Corporations Act means the Corporations Act 2001(Cth). 
  
Director means a director of the Company. 
 
Equity Security has the meaning given to that term in the Listing Rules.   
 

Explanatory Statement means the explanatory statement accompanying the Notice.  
 
Listing Rules means the Listing Rules of the ASX. 

 
Notice of Meeting means the notice of meeting for the Annual General Meeting.  
 
Ordinary Share means a fully paid ordinary share in the capital of the Company.  

 
Resolution means a resolution proposed in the Notice of Meeting. 
 
Shareholder means a holder of Ordinary Shares. 

 
Trading Day has the meaning given to that term in the Listing Rules. 
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SCHEDULE 1 – KEY TERMS OF EMPLOYEE EQUITY INCENTIVE PLAN 

 

The key terms of the Employee Equity Incentive Plan (Plan) are as follows: 

 
Administration of Plan The Plan will be administered by the Board, or a committee of the Board. 

Eligibility Participants in the Plan may be an employee (full or part time), an officer, a 
contractor or executive director of the Company and any related body 
corporate of the Company and who is declared by the Board to be eligible to 
receive grants of awards under the plan (Participant). 

Issue of Awards The Company may offer or issue: 

i) Shares 

ii) Options; 

iii) Performance Rights; or 

iv) Exempt Share Awards, (Awards) 

to Employees on the basis of vesting conditions specified in an offer that 
may be issued to Participants from time to time. 

Offer The Company may, from time to time, in its absolute discretion, make a 
written offer to any Participant to apply for Awards, upon the terms set out in 
the Plan and upon such additional terms and conditions as the Company 
determines (Offer). The Offer will specify: 

 
(i) the name and address of the Participant to whom the Offer is made; 

 
(ii) the type of Awards being offered; 

 
(iii) the number of Awards being offered; 

 
(iv) any vesting conditions for the Awards; 

 
(v) the issue price and/or exercise price for the Awards, or the manner in 

which the issue price and/or exercise price is to be determined; 
 
(vi) any financial assistance that is offered in connection with the 

Awards; 
 
(vii) the expiry date (if any); 

 
(viii) any restriction period; 

 
(ix) any other terms or conditions that the Board decides to include; and 

 
(x) any other matters required to be specified in the Offer by either the 

Corporations Act or the ASX Listing Rules. 

Suspension, termination 
and amendment of the 
Plan 

The Plan may be suspended, terminated or amended at any time by the 
Board, subject to any resolution of the Company required by the ASX Listing 
Rules. 

Allotment of Shares on 
exercise or vesting of 
Awards 

The Company will apply for any shares to be issued under the Plan to be 
credited as fully paid and admitted to trading on the ASX upon issue of the 
shares. Quotation on the ASX will be subject to the ASX Listing Rules and 
any trading restrictions applying to the shares. 

 
Subject to any restrictions imposed under the Plan, shares allotted will rank 
equally with all other issued shares from the issue date. 
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