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31 December 2021 

Annual General Meeting – Notice and Proxy Form 

Dear Shareholder 

American Pacific Borates Limited (ACN 141 804 104) (Company) is convening an Annual General Meeting 

(Meeting) to be held virtually via an online platform on Monday, 31 January 2022 at 9:00 am (AEDT).  There 

will be no physical meeting.   

A Virtual Meeting Guide, containing details on how to access the Meeting, will be published on the ASX 

and the Company's website at https://americanpacificborates.com in the week prior to the Meeting. 

The Company will not be dispatching physical copies of the Notice of Meeting (Notice) to shareholders 

unless a shareholder has requested a hard copy.  Instead, a copy of the Notice is available on the 

Company’s website at https://americanpacificborates.com.    

If you have provided an email address and have elected to receive electronic communications from the 

Company, you will receive an email with a link to an electronic copy of the Notice and proxy form.  If you 

have not elected to receive electronic communications, a copy of your personalised proxy form is 

enclosed for your convenience.   

Proxy forms must be completed and returned in the manner set out in the Notice.  Your proxy form must 

be received by 9:00 am (AEDT) on 29 January 2022, being not less than 48 hours before the 

commencement of the Meeting.  Any proxy forms received after that time will not be valid for the Meeting. 

Circumstances relating to COVID-19 are constantly evolving and accordingly, we may make alternative 

arrangements to the way in which the Meeting is held.  If this occurs, we will notify any changes by way 

of announcement on ASX and the details will also be made available on our website at 

https://americanpacificborates.com. 

The Notice is important and should be read in its entirety. If you are in doubt as to the course of action 

you should follow, you should consult your financial adviser, lawyer, accountant or other professional 

adviser.  

If you have any difficulties obtaining a copy of the Notice of Meeting please contact the Company’s share 

registry, Computershare Investor Services Pty Ltd, on 1300 850 505 (within Australia) or +61 3 9415 4000 

(overseas).  

Yours faithfully 

Aaron Bertolatti 

Company Secretary 

American Pacific Borates Limited 
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AMERICAN PACIFIC BORATES LIMITED 

ACN 615 606 114 

NOTICE OF ANNUAL GENERAL MEETING 

 

Notice is given that the Meeting will be held at: 

TIME:  9:00am (AEDT) 

DATE:  31 January 2021 

PLACE:  In light of current circumstances, the Company has decided that the Meeting 

will be held virtually via an online platform.  There will be no physical meeting. 

  The Company will publish a Virtual Meeting Guide on the ASX and the 

Company’s website in the week prior to the Meeting, outlining how 

Shareholders will be able to participate in the Meeting via the online platform.

  

 

The business of the Meeting affects your shareholding and your vote is important. 

This Notice of Meeting should be read in its entirety.  If Shareholders are in doubt as to how 

they should vote, they should seek advice from their professional advisers prior to voting. 

The Directors have determined pursuant to Regulation 7.11.37 of the Corporations 

Regulations 2001 (Cth) that the persons eligible to vote at the Meeting are those who are 

registered Shareholders at 9:00am (AEDT) on 29 January 2022. 
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BUS INESS  OF THE  MEET ING  

AGENDA 

FINANCIAL STATEMENTS AND REPORTS  

To receive and consider the annual financial report of the Company for the financial year 

ended 30 June 2021 together with the declaration of the Directors, the Director’s report, 

the Remuneration Report and the auditor’s report. 

1. RESOLUTION 1 – ADOPTION OF REMUNERATION REPORT 

To consider and, if thought fit, to pass, with or without amendment, the following 

resolution as a non-binding resolution:    

“That, for the purposes of section 250R(2) of the Corporations Act and for all other 

purposes, approval is given for the adoption of the Remuneration Report as 

contained in the Company’s annual financial report for the financial year ended 

30 June 2021.” 

Note: the vote on this Resolution is advisory only and does not bind the Directors or the 

Company. 

Voting Prohibition Statement: 

 

A vote on this Resolution must not be cast (in any capacity) by or on behalf of either of the 

following persons: 

(a) a member of the Key Management Personnel, details of whose remuneration are 

included in the Remuneration Report; or  

(b) a Closely Related Party of such a member. 

 

However, a person (the voter) described above may cast a vote on this Resolution as a proxy if 

the vote is not cast on behalf of a person described above and either: 

(a) the voter is appointed as a proxy by writing that specifies the way the proxy is to vote 

on this Resolution; or 

(b) the voter is the Chair and the appointment of the Chair as proxy: 

(i) does not specify the way the proxy is to vote on this Resolution; and 

(ii) expressly authorises the Chair to exercise the proxy even though this 

Resolution is connected directly or indirectly with the remuneration of a 

member of the Key Management Personnel. 

2. RESOLUTION 2 – ELECTION OF DIRECTOR – JIMMY LIM 

To consider and, if thought fit, to pass, with or without amendment, the following 

resolution as an ordinary resolution: 

“That, for the purpose of clause 14.4 of the Constitution, Listing Rule 14.4 and for 

all other purposes, Jimmy Sen Ming Lim, a Director who was appointed casually 

on 4 February 2021, retires, and being eligible, is elected as a Director.” 
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3. RESOLUTION 3 – RE-ELECTION OF DIRECTOR – ANTHONY HALL

To consider and, if thought fit, to pass, with or without amendment, the following

resolution as an ordinary resolution:

“That, for the purpose of clause 14.2 of the Constitution, and for all other purposes,

Anthony David Hall, a Director, retires by rotation, and being eligible, is re-elected

as a Director.”

Dated: 31 December 2021 

By order of the Board 

Aaron Bertolatti 

Company Secretary 

Voting by proxy 

To vote by proxy, please complete and sign the enclosed Proxy Form and return by the time and in 

accordance with the instructions set out on the Proxy Form. 

In accordance with section 249L of the Corporations Act, Shareholders are advised that: 

• each Shareholder has a right to appoint a proxy;

• the proxy need not be a Shareholder of the Company; and

• a Shareholder who is entitled to cast two (2) or more votes may appoint two (2) proxies

and may specify the proportion or number of votes each proxy is appointed to exercise.

If the member appoints two (2) proxies and the appointment does not specify the

proportion or number of the member’s votes, then in accordance with section 249X(3) of

the Corporations Act, each proxy may exercise one-half of the votes.

Shareholders and their proxies should be aware that: 

• if proxy holders vote, they must cast all directed proxies as directed;

• any directed proxies which are not voted will automatically default to the Chair, who must

vote the proxies as directed; and

• the Chair intends to vote all undirected proxies in favour of all Resolutions.

Voting online 

The Company is pleased to provide Shareholders with the opportunity to attend and participate in 

the Meeting virtually via an online platform powered by Zoom. 

The Company will publish a Virtual Meeting Guide on the ASX and the Company’s website in the 

week prior to the Meeting, outlining how Shareholders will be able to participate in the Meeting via 

the online platform.  Any shareholders who wish to attend the AGM online should therefore monitor 

the Company’s website and its ASX announcements for any updates about the AGM. 

Shareholders attending the AGM virtually will be able to ask questions and the Company has made 

provisions for Shareholders who register their attendance before the start of the Meeting to also cast 

their votes on the Resolutions.  Voting will be conducted by poll. 

After registering, you will receive a confirmation email containing information about joining the 

Meeting.  The Directors strongly encourage all Shareholders to either lodge a directed proxy form 

prior to the Meeting even if they are planning to attend the Meeting online. 
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Corporate representatives 

Shareholders who are body corporates may appoint a person to act as their corporate 

representative at the Meeting by providing that person with a certificate or letter executed in 

accordance with the Corporations Act authorising them to act as the body corporate’s 

representative. The authority may be sent to the Company and/or registry in advance of the 

Meeting or handed in at the Meeting when registering as a corporate representative. 

An appointment of corporate representative form is available from the website of the Company’s 

share registry (www.computershare.com.au). 

Should you wish to discuss the matters in this Notice of Meeting please do not hesitate to contact 

the Company Secretary on +61 8 6141 3145.
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EXPLANATORY STATEMENT  

This Explanatory Statement has been prepared to provide information which the Directors 

believe to be material to Shareholders in deciding whether or not to pass the Resolutions. 

1. FINANCIAL STATEMENTS AND REPORTS  

In accordance with the Corporations Act, the business of the Meeting will include 

receipt and consideration of the annual financial report of the Company for the 

financial year ended 30 June 2021 together with the declaration of the Directors, 

the Directors’ report, the Remuneration Report and the auditor’s report. 

The Company will not provide a hard copy of the Company’s annual financial 

report to Shareholders unless specifically requested to do so.  The Company’s 

annual financial report is available on its website at 

www.americanpacificborates.com.  

2. RESOLUTION 1 – ADOPTION OF REMUNERATION REPORT 

2.1 General 

The Corporations Act requires that at a listed company’s annual general meeting, 

a resolution that the Remuneration Report be adopted must be put to the 

shareholders.  However, such a resolution is advisory only and does not bind the 

company or the directors of the company.   

The Remuneration Report sets out the Company’s remuneration arrangements for 

the Directors and senior management of the company.  The Remuneration Report 

is part of the directors’ report contained in the annual financial report of the 

Company for a financial year. 

The Chair of the meeting must allow a reasonable opportunity for Shareholders to 

ask questions about or make comments on the Remuneration Report at the 

Meeting. 

2.2 Voting consequences 

A company is required to put to its shareholders a resolution proposing the calling 

of another meeting of shareholders to consider the appointment of directors of 

the company (Spill Resolution) if, at consecutive annual general meetings, at least 

25% of the votes cast on a remuneration report resolution are voted against 

adoption of the remuneration report and at the first of those annual general 

meetings a Spill Resolution was not put to vote.  If required, the Spill Resolution 

must be put to vote at the second of those annual general meetings. 

If more than 50% of votes cast are in favour of the Spill Resolution, the company 

must convene a shareholder meeting (Spill Meeting) within 90 days of the second 

annual general meeting. 

All of the directors of the company who were in office when the directors' report 

(as included in the company’s annual financial report for the most recent financial 

year) was approved, other than the managing director of the company, will 

cease to hold office immediately before the end of the Spill Meeting but may 

stand for re-election at the Spill Meeting. 

Following the Spill Meeting those persons whose election or re-election as directors 

of the company is approved will be the directors of the company. 
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2.3 Previous voting results 

At the Company’s previous annual general meeting the votes cast against the 

remuneration report considered at that annual general meeting were less than 

25%.  Accordingly, the Spill Resolution is not relevant for this Meeting. 

3. RESOLUTION 2 – ELECTION OF DIRECTOR – JIMMY LIM 

3.1 General 

The Constitution allows the Directors to appoint at any time a person to be a 

Director, either to fill a casual vacancy or as an addition to the existing Directors, 

but only where the total number of Directors does not at any time exceed the 

maximum number specified by the Constitution. 

Pursuant to the Constitution and Listing Rule 14.4, any Director so appointed holds 

office only until the next annual general meeting and is then eligible for election 

by Shareholders, but shall not be taken into account in determining the Directors 

who are to retire by rotation (if any) at that meeting. 

Jimmy Sen Ming Lim, having been appointed by the Directors on 4 February 2021, 

will retire in accordance with the Constitution and Listing Rule 14.4 and, being 

eligible, seeks election from Shareholders. 

3.2 Qualifications and other material directorships 

BSc, BEng (Hons), MBA 

Mr Lim is the Managing Director and Founder of Virtova Capital Management, a 

natural resources industry advisory firm providing corporate advisory services 

encompassing M&A and structured financings in relation to assets in the sector.  

In this role, he advised several ASX listing mining companies with respect to 

mergers, acquisitions and structured finance.  Mr Lim has worked for global 

investment banks in Australia (JP Morgan) and Hong Kong (Morgan Stanley and 

Goldman Sachs). 

Mr Lim is also a non-executive director of Stanmore Resources Limited (ASX:SMR). 

3.3 Other material information  

The Company conducts appropriate checks on the background and experience 

of candidates before their appointment to the Board. These include checks as to 

a person’s experience, educational qualifications, character, criminal record and 

bankruptcy history. The Company undertook such checks prior to the 

appointment of Mr Lim, which returned no material or adverse results.  

The Company confirms that it is not aware of any other information that would be 

material to Shareholders in deciding whether to appoint Mr Lim to the Board.  

3.4 Board recommendation 

The Board has reviewed Mr Lim's performance since his appointment to the Board 

and considers that his skills and experience will continue to enhance the Board’s 

ability to perform its role. Accordingly, the Board supports the election of Mr Lim 

and recommends that Shareholders vote in favour of Resolution 2. 
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4. RESOLUTION 3 – RE-ELECTION OF DIRECTOR – ANTHONY HALL 

4.1 General 

The Constitution sets out the requirements for determining which Directors are to 

retire by rotation at an annual general meeting.  Anthony David Hall, who has 

served as a Director since 28 October 2016 and was last re-elected on 

2 November 2018, retires by rotation and seeks re-election. 

4.2 Qualifications 

BBus, LLB(Hons), ACG 

Mr Hall is a qualified lawyer with 20 years' commercial experience in venture 

capital, risk management, strategy and business development.  Mr Hall was a 

founding director of the Company and managed its listing process on the ASX in 

2017.  Prior to this role with the Company, he spent five years as the initial 

Managing Director of ASX listing Highfield Resources Ltd (ASX:HFR) from a $10m 

IPO valuation to an ASX300 company.  Mr Hall holds a Bachelor of Laws (Hons), 

Bachelor of Business and a Graduate Diploma of Applied Finance and 

Investment. 

4.3 Board recommendation 

The Company confirms that it is not aware of any additional information that 

would be material to Shareholders in deciding whether to re-elect Mr Hall to the 

Board.  

The Board has reviewed Mr Hall's performance since his last re-election and 

considers that his skills and experience will continue to enhance the Board’s ability 

to perform its role. Accordingly, the Board supports the re-election of Mr Hall and 

recommends that Shareholders vote in favour of Resolution 0. 
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GLOSSARY  

AEDT means Australian Eastern Daylight Time as observed in Sydney, New South Wales. 

Annual General Meeting or Meeting means the meeting convened by the Notice. 

ASX means ASX Limited (ACN 008 624 691) or the financial market operated by ASX 

Limited, as the context requires. 

Board means the current board of directors of the Company. 

Chair means the chair of the Meeting. 

Closely Related Party of a member of the Key Management Personnel means: 

(a) a spouse or child of the member; 

(b) a child of the member’s spouse; 

(c) a dependent of the member or the member’s spouse; 

(d) anyone else who is one of the member’s family and may be expected to 

influence the member, or be influenced by the member, in the member’s dealing 

with the entity; 

(e) a company the member controls; or 

(f) a person prescribed by the Corporations Regulations 2001 (Cth) for the purposes 

of the definition of ‘closely related party’ in the Corporations Act. 

Company means American Pacific Borates Limited (ACN 615 606 114). 

Constitution means the Company’s constitution. 

Corporations Act means the Corporations Act 2001 (Cth). 

Directors means the current directors of the Company. 

Explanatory Statement means the explanatory statement accompanying the Notice. 

Key Management Personnel means those persons having authority and responsibility for 

planning, directing and controlling the activities of the Company, or if the Company is part 

of a consolidated entity, of the consolidated entity, directly or indirectly, including any 

director (whether executive or otherwise) of the Company, or if the Company is part of a 

consolidated entity, of an entity within the consolidated group. 

Listing Rules means the Listing Rules of ASX. 

Notice or Notice of Meeting means this notice of meeting including the Explanatory 

Statement and the Proxy Form. 

Proxy Form means the proxy form accompanying the Notice. 

Remuneration Report means the remuneration report set out in the Director’s report section 

of the Company’s annual financial report for the year ended 30 June 2021. 

Resolutions means the resolutions set out in the Notice, or any one of them, as the context 

requires. 

Share means a fully paid ordinary share in the capital of the Company. 

Shareholder means a registered holder of a Share. 
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For your proxy appointment to be effective it
must be received by 9:00am (AEDT) on
Saturday, 29 January 2022.

All your securities will be voted in accordance with your directions.

YOUR VOTE IS IMPORTANT

Phone:
1300 850 505 (within Australia)
+61 3 9415 4000 (outside Australia)

Online:
www.investorcentre.com/contact

Need assistance?

Proxy Form
Lodge your Proxy Form:How to Vote on Items of Business

Online:

Lodge your vote online at
www.investorvote.com.au using your
secure access information or use your
mobile device to scan the personalised
QR code.

Corporate Representative
If a representative of a corporate securityholder or proxy is to participate in the
meeting you will need to provide the appropriate “Appointment of Corporate
Representative”. A form may be obtained from Computershare or online at
www.investorcentre.com/au and select "Printable Forms".

PARTICIPATING IN THE MEETING 

SIGNING INSTRUCTIONS FOR POSTAL FORMS

For Intermediary Online
subscribers (custodians) go to
www.intermediaryonline.com

By Mail:

Computershare Investor Services Pty Limited
GPO Box 242
Melbourne VIC 3001
Australia

1800 783 447 within Australia or
+61 3 9473 2555 outside Australia

By Fax:

Your secure access information is

APPOINTMENT OF PROXY

PLEASE NOTE: For security reasons it
is important that you keep your SRN/HIN
confidential.

Individual:  Where the holding is in one name, the securityholder must sign.

Joint Holding:  Where the holding is in more than one name, all of the securityholders should
sign.

Power of Attorney:  If you have not already lodged the Power of Attorney with the registry,
please attach a certified photocopy of the Power of Attorney to this form when you return it.

Companies:  Where the company has a Sole Director who is also the Sole Company
Secretary, this form must be signed by that person. If the company (pursuant to section 204A
of the Corporations Act 2001) does not have a Company Secretary, a Sole Director can also
sign alone. Otherwise this form must be signed by a Director jointly with either another
Director or a Company Secretary. Please sign in the appropriate place to indicate the office
held. Delete titles as applicable.

Voting 100% of your holding:  Direct your proxy how to vote by marking one of the boxes
opposite each item of business. If you do not mark a box your proxy may vote or abstain as
they choose (to the extent permitted by law). If you mark more than one box on an item your
vote will be invalid on that item.

Voting a portion of your holding:  Indicate a portion of your voting rights by inserting the
percentage or number of securities you wish to vote in the For, Against or Abstain box or
boxes. The sum of the votes cast must not exceed your voting entitlement or 100%.

Appointing a second proxy:  You are entitled to appoint up to two proxies to attend the
meeting and vote on a poll. If you appoint two proxies you must specify the percentage of
votes or number of securities for each proxy, otherwise each proxy may exercise half of the
votes. When appointing a second proxy write both names and the percentage of votes or
number of securities for each in Step 1 overleaf.

A proxy need not be a securityholder of the Company.
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or failing the individual or body corporate named, or if no individual or body corporate is named, the Chairman of the Meeting, as my/our proxy to
act generally at the meeting on my/our behalf and to vote in accordance with the following directions (or if no directions have been given, and to
the extent permitted by law, as the proxy sees fit) at the Annual General Meeting of American Pacific Borates Limited to be held as a virtual
meeting on Monday, 31 January 2022 at 9:00am (AEDT) and at any adjournment or postponement of that meeting.
Chairman authorised to exercise undirected proxies on remuneration related resolutions: Where I/we have appointed the Chairman of the
Meeting as my/our proxy (or the Chairman becomes my/our proxy by default), I/we expressly authorise the Chairman to exercise my/our proxy
on Resolution 1 (except where I/we have indicated a different voting intention in step 2) even though Resolution 1 is connected directly or
indirectly with the remuneration of a member of key management personnel, which includes the Chairman.
Important Note: If the Chairman of the Meeting is (or becomes) your proxy you can direct the Chairman to vote for or against or abstain from
voting on Resolution 1 by marking the appropriate box in step 2.

The Chairman of the Meeting intends to vote undirected proxies in favour of each item of business. In exceptional circumstances, the Chairman
of the Meeting may change his/her voting intention on any resolution, in which case an ASX announcement will be made.
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XXAppoint a Proxy to Vote on Your Behalf

Change of address. If incorrect,
mark this box and make the
correction in the space to the left.
Securityholders sponsored by a
broker (reference number
commences with ‘X’) should advise
your broker of any changes.

Proxy Form Please mark to indicate your directions

I/We being a member/s of American Pacific Borates Limited hereby appoint

the Chairman
of the Meeting

OR
PLEASE NOTE: Leave this box blank if
you have selected the Chairman of the
Meeting. Do not insert your own name(s).

Step 1

Step 2 Items of Business PLEASE NOTE: If you mark the Abstain box for an item, you are directing your proxy not to vote on your
behalf on a show of hands or a poll and your votes will not be counted in computing the required majority.

This section must be completed.

Individual or Securityholder 1 Securityholder 2 Securityholder 3

Sole Director & Sole Company Secretary Director Director/Company Secretary

Update your communication details By providing your email address, you consent to receive future Notice
of Meeting & Proxy communications electronicallyMobile Number Email Address

(Optional)

Signature of Securityholder(s)Step 3

For Against Abstain

Resolution 1 Adoption of Remuneration Report

Resolution 2 Election of Director – Jimmy Lim

Resolution 3 Re-election of Director – Anthony Hall

Date

 /       /
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