
 

 

 

 

 

 

 

 

 

 

HITIQ LIMITED 
ACN 609 543 213 

NOTICE OF ANNUAL GENERAL MEETING 

 

Notice is given that the Meeting will be held at: 

TIME:  11.00 am AEDT 

DATE:  30 November 2022 

PLACE:  K&L Gates, Level 25, South Tower, 525 Collins Street Melbourne VIC, 3000 
and virtually online (See details on page 4) 

 

 

 

 

 

 

The business of the Meeting affects your shareholding and your vote is important. 

This Notice of Meeting should be read in its entirety.  If Shareholders are in doubt as to 
how they should vote, they should seek advice from their professional advisers prior to 
voting. 

The Directors have determined pursuant to Regulation 7.11.37 of the Corporations 
Regulations 2001 (Cth) that the persons eligible to vote at the Meeting are those who 
are registered Shareholders at 7.00pm (AEDT) on 28 November 2022. 
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BUS INESS  OF THE  MEET ING 

AGENDA 

 FINANCIAL STATEMENTS AND REPORTS  

To receive and consider the annual financial report of the Company for the 
financial year ended 30 June 2022 together with the declaration of the directors, 
the director’s report, the Remuneration Report and the auditor’s report. 

 RESOLUTION 1 – ADOPTION OF REMUNERATION REPORT 

To consider and, if thought fit, to pass, with or without amendment, the following 
resolution as a non-binding resolution:    

“That, for the purposes of section 250R(2) of the Corporations Act and for all 
other purposes, approval is given for the adoption of the Remuneration Report 
as contained in the Company’s annual financial report for the financial year 
ended 30 June 2022.” 

 
Note: the vote on this Resolution is advisory only and does not bind the Directors or the 
Company. 

A voting prohibition statement applies to this Resolution. Please see below. 
 

 RESOLUTION 2 – RE-ELECTION OF DIRECTOR – MR PHILIP CARULLI 

To consider, and if thought fit, to pass with or without amendment, the following 
as an ordinary resolution: 

“That for the purpose of clause 14.2 of the Constitution and for all other 
purposes, Mr Philip Carulli, a Director who retires by rotation, and being eligible, is 
elected as a Director.” 

 
 RESOLUTION 3 – RE-ELECTION OF DIRECTOR – MR GLENN SMITH 

To consider, and if thought fit, to pass with or without amendment, the following 
as an ordinary resolution: 
 
“That for the purpose of clause 14.4 of the Constitution and for all other 
purposes, Mr Glenn Smith, a Director who retires by rotation, and being eligible, is 
elected as a Director. 
 

 RESOLUTION 4 – APPROVAL OF 10% PLACEMENT CAPACITY - SHARES 

To consider and, if thought fit, to pass, with or without amendment, the following 
resolution as a special resolution: 

“That for the purposes of ASX Listing Rule 7.1A and for all other purposes, 
approval is given for the Company to issue up to that number of Equity 
Securities equal to 10% of the issued capital of the Company at the time of 
issue, calculated in accordance with the formula prescribed in ASX Listing 
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Rule 7.1A.2 and otherwise on the terms and conditions set out in the 
Explanatory Statement” 

Voting Exclusion:  The Company will disregard any votes cast in favour of the Resolution 
by or on behalf of a person who is expected to participate in or who will obtain a 
material benefit as a result of, the proposed issue (except a benefit solely by 
reason of being a holder of ordinary securities in the Company) or an associate 
of that person (or those persons). However, the Company will not disregard a 
vote if it is cast by a person as a proxy for a person who is entitled to vote, in 
accordance with the directions on the Proxy Form, or, it is cast by the person 
chairing the meeting as proxy for a person who is entitled to vote, in 
accordance with a direction on the Proxy Form to vote as the proxy decides.   

 RESOLUTION 5 – APPOINTMENT OF AUDITOR 

To consider and, if thought fit, to pass, with or without amendment, the following 
resolution as an ordinary resolution: 

“That, subject to the consent of the Australian Securities Investments 
Commission to the current auditor resigning, for the purposes of section 
327B(1) of the Corporations Act and for all other purposes, William Buck 
Audit (Vic) Pty Ltd, having been nominated by a shareholder and 
consented in writing to act as auditor of the Company, be appointed as 
auditor of the Company, effective from the conclusion of the Meeting.” 

 

 

 

 

 

Dated: 28 October 2022 

By order of the Board 

 

Peter Torre 
Company Secretary 
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Voting Exclusion Statements 

In accordance with Listing Rule 14.11, the Company will disregard any votes cast in favour of the 
resolution set out below by or on behalf of the following persons: 

However, this does not apply to a vote cast in favour of the Resolution by: 
(a) a person as a proxy or attorney for a person who is entitled to vote on the Resolution, in 

accordance with the directions given to the proxy or attorney to vote on the Resolution in 
that way; or 

(b) the Chair as proxy or attorney for a person who is entitled to vote on the Resolution, in 
accordance with a direction given to the Chair to vote on the Resolution as the Chair 
decides; or 

(c) a holder acting solely in a nominee, trustee, custodial or other fiduciary capacity on behalf 
of a beneficiary provided the following conditions are met:  
(i) the beneficiary provides written confirmation to the holder that the beneficiary is 

not excluded from voting, and is not an associate of a person excluded from 
voting, on the resolution; and 

(ii) the holder votes on the resolution in accordance with directions given by the 
beneficiary to the holder to vote in that way. 

Voting Prohibition Statements 

Resolution 1 – Adoption of 
Remuneration Report 

A vote on this Resolution must not be cast (in any capacity) by or on 
behalf of either of the following persons: 
(a) a member of the Key Management Personnel, details of whose 

remuneration are included in the Remuneration Report; or  
(b) a Closely Related Party of such a member. 
However, a person (the voter) described above may cast a vote on this 
Resolution as a proxy if the vote is not cast on behalf of a person 
described above and either: 

(a) the voter is appointed as a proxy by writing that 
specifies the way the proxy is to vote on this Resolution; or 
(b) the voter is the Chair and the appointment of the 
Chair as proxy: 
(i) does not specify the way the proxy is to vote on this 

Resolution; and 
(ii) expressly authorises the Chair to exercise the proxy 

even though this Resolution is connected directly or 
indirectly with the remuneration of a member of the 
Key Management Personnel. 

 

 
A person appointed as a proxy must not vote, on the basis of that 
appointment, on this Resolution if: 
(a) the proxy is either: 

(i) a member of the Key Management Personnel; or 
(ii) a Closely Related Party of such a member; and 

(b) the appointment does not specify the way the proxy is to vote 
on this Resolution. 

However, the above prohibition does not apply if: 
(a) the proxy is the Chair; and 
(b) the appointment expressly authorises the Chair to exercise the 

proxy even though this Resolution is connected directly or 
indirectly with remuneration of a member of the Key 
Management Personnel. 

Resolution 4 A person who is expected to participate in or who will obtain a material 
benefit as a result of, the proposed issue (except a benefit solely by 
reason of being a holder of ordinary securities in the Company) or an 
associate of that person (or those persons). However, the Company will 
not disregard a vote if it is cast by a person as a proxy for a person who 
is entitled to vote, in accordance with the directions on the Proxy Form, 
or, it is cast by the person chairing the meeting as proxy for a person 
who is entitled to vote, in accordance with a direction on the Proxy 
Form to vote as the proxy decides.   

-  
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 Voting in person 

Shareholders, or their attorneys, who plan to attend the Meeting are asked to arrive at the venue 
15 minutes prior to the time designated for the Meeting, if possible, so that their holding may be 
checked against the Company's share register and their attendance recorded.  To be effective, a 
certified copy of the Power of Attorney, or the original power of attorney, must be received by the 
Company in the same manner, and by the same time as outlined for the Proxy Form below. 

Shareholders and proxyholders have the option at the Annual General Meeting to participate in 
real-time using the online platform.  To use the online platform, you will require a computer, tablet 
or mobile device with internet connection.  It is recommended that Shareholders login to the 
online platform at least 15 minutes prior to the scheduled start time for the Meeting using the 
online voting below. 

While it is anticipated that voting (whether in person or online) will be possible at the Meeting, 
Shareholders are nevertheless encouraged to lodge proxy votes in advance of the Meeting to 
ensure that their voting instructions will be received, and votes cast. 

Shareholders can vote at the Meeting by: 

 attending the Meeting and voting in person or by attorney or, in the case of corporate 
Shareholders, by appointing a corporate representative to attend and vote; or 

 appointing a proxy to attend and vote on their behalf using the Proxy Form accompanying 
this Notice of Meeting and by submitting their proxy appointment and voting instructions in 
person, by post, [electronically via the internet] or by facsimile. 

Shareholders wishing to vote virtually on the day of the Meeting will need to register as a 
shareholder or proxyholder in the Meeting via the online platform by using a web browser or 
mobile device. When the Chair declares the poll open, select the ‘Vote’ icon and the voting 
options will appear on your screen. To vote, select your voting direction. A tick will appear to 
confirm receipt of your vote. 

 

Voting online  

If you wish to virtually attend the AGM, please pre-register in advance for the virtual meeting here: 
https://us02web.zoom.us/webinar/register/WN_lTHCjvFfQK6c1hiNna74HQ 

After registering, you will receive a confirmation containing information on how to attend the 
virtual meeting on the day of the AGM. 

Shareholders who wish to vote virtually on the day of the AGM will need to login to the online 
meeting platform powered by Automic. 

Shareholders who do not have an account with Automic are strongly encouraged to register for 
an account as soon as possible and well in advance of the Meeting to avoid any delays on the 
day of the Meeting. An account can be created via the following link investor.automic.com.au 
and then clicking on “register” and following the prompts. Shareholders will require their holder 
number (Securityholder Reference Number (SRN) or Holder Identification Number (HIN)) to create 
an account with Automic. 

To access the virtual meeting on the day: 

1. Open your internet browser and go to investor.automic.com.au 

2. Login with your username and password or click “register” if you haven’t already created 
an account. Shareholders are encouraged to create an account prior to the start of the 
meeting to ensure there is no delay in attending the virtual meeting 

3. After logging in, a banner will display at the bottom of your screen to indicate that the 
meeting is open for registration, click on “Register” when this appears. Alternatively, click 
on “Meetings” on the left-hand menu bar to access registration. 

4. Click on “Register” and follow the steps 

5. Once the Chair of the Meeting has declared the poll open for voting click on "Refresh" to 
be taken to the voting screen 

https://us02web.zoom.us/webinar/register/WN_lTHCjvFfQK6c1hiNna74HQ
https://investor.automic.com.au/
https://investor.automic.com.au/
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6. Select your voting direction and click "confirm" to submit your vote. Note that you cannot 
amend your vote after it has been submitted 

For further information on the live voting process please see the Registration and Voting Guide at 
https://www.automicgroup.com.au/virtual-agms/ Shareholders are also encouraged to submit 
questions in advance of the Meeting to the Company. 

Questions must be submitted in writing to Mr Peter Torre at peter@torrecorporate.com.au at least 
48 hours before the AGM. 

The Company will also provide Shareholders with the opportunity to ask questions during the 
Meeting in respect to the formal items of business as well as general questions in respect to the 
Company and its business. 

 

 

Voting by proxy 

To vote by proxy, please complete and sign the enclosed Proxy Form and return by the time and 
in accordance with the instructions set out on the Proxy Form. 

In accordance with section 249L of the Corporations Act, Shareholders are advised that: 

• each Shareholder has a right to appoint a proxy; 

• the proxy need not be a Shareholder of the Company; and 

• a Shareholder who is entitled to cast 2 or more votes may appoint 2 proxies and may 
specify the proportion or number of votes each proxy is appointed to exercise.  If the 
member appoints 2 proxies and the appointment does not specify the proportion or 
number of the member’s votes, then in accordance with section 249X(3) of the 
Corporations Act, each proxy may exercise one-half of the votes. 

Shareholders and their proxies should be aware that changes to the Corporations Act made in 
2011 mean that: 

• if proxy holders vote, they must cast all directed proxies as directed; and 

• any directed proxies which are not voted will automatically default to the Chair, who 
must vote the proxies as directed. 

The Chair intends to vote undirected proxies on, and in favour of, all resolutions.  

 

Should you wish to discuss the matters in this Notice of Meeting please do not hesitate to contact 
the Company Secretary on +61 (0)419 914 629. 

https://www.automicgroup.com.au/virtual-agms/
mailto:peter@torrecorporate.com.au
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EXPLANATORY S TATEMENT 

This Explanatory Statement has been prepared to provide information which the 
Directors believe to be material to Shareholders in deciding whether or not to pass the 
Resolutions. 

1. FINANCIAL STATEMENTS AND REPORTS  

In accordance with the Constitution, the business of the Meeting will include 
receipt and consideration of the annual financial report of the Company for the 
financial year ended 30 June 2022 together with the declaration of the directors, 
the directors’ report, the Remuneration Report and the auditor’s report. 

The Company will not provide a hard copy of the Company’s annual financial 
report to Shareholders unless specifically requested to do so.  The Company’s 
annual financial report is available on its website at www.hitiq.co.  

2. RESOLUTION 1 – ADOPTION OF REMUNERATION REPORT 

 General 

The Corporations Act requires that at a listed company’s annual general 
meeting, a resolution that the remuneration report be adopted must be put to 
the shareholders.  However, such a resolution is advisory only and does not bind 
the company or the directors of the company.   

The remuneration report sets out the company’s remuneration arrangements for 
the directors and senior management of the company.  The remuneration report 
is part of the directors’ report contained in the annual financial report of the 
company for a financial year. 

The chair of the meeting must allow a reasonable opportunity for its shareholders 
to ask questions about or make comments on the remuneration report at the 
annual general meeting. 

 Voting consequences 

A company is required to put to its shareholders a resolution proposing the 
calling of another meeting of shareholders to consider the appointment of 
directors of the company (Spill Resolution) if, at consecutive annual general 
meetings, at least 25% of the votes cast on a remuneration report resolution are 
voted against adoption of the remuneration report and at the first of those 
annual general meetings a Spill Resolution was not put to vote.  If required, the 
Spill Resolution must be put to vote at the second of those annual general 
meetings. 

If more than 50% of votes cast are in favour of the Spill Resolution, the company 
must convene a shareholder meeting (Spill Meeting) within 90 days of the 
second annual general meeting. 

All of the directors of the company who were in office when the directors' report 
(as included in the company’s annual financial report for the most recent 
financial year) was approved, other than the managing director of the 
company, will cease to hold office immediately before the end of the Spill 
Meeting but may stand for re-election at the Spill Meeting. 
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Following the Spill Meeting those persons whose election or re-election as 
directors of the company is approved will be the directors of the company. 

 Previous voting results 

At the Company's previous annual general meeting, the votes cast against the 
remuneration report considered at that annual general meeting were less than 
25%. Accordingly, the Spill Resolution will not be relevant for this Annual General 
Meeting. 

3. RESOLUTION 2 AND 3– RE-ELECTION OF DIRECTORS – MR PHILIP CARULLI AND MR 
GLENN SMITH 

3.1. General 

Clause 14.2 of the Constitution requires that at each annual general meeting of 
the Company, one third of the Directors (to the nearest whole number), must 
retire from office. Clause 14.2 provides that a retiring Director is eligible for re-
election.  
 
Mr Philip Carulli and Mr Glenn Smith retire in accordance with clause 14.2 of the 
Constitution and, being eligible, offer themselves for re-election pursuant to 
clause 14.2 of the Constitution. 
 

3.2. Qualifications and other material directorships 

Mr Philip Carulli 

Phil Carulli is a Chartered Accountant and managing director of Optima 
Financial Group Pty Ltd where he provides financial, taxation and corporate 
advisory services to a diverse range of businesses. 

Over the past 23 years Mr Carulli has owned, managed and consulted to 
companies in professional services, construction, technology, medical, and 
industrial sectors to name a few. He holds a Bachelor of Business, is a registered 
SMSF auditor and holds a Certificate of Public Practice. Mr Carulli specialises in 
working with technology and R&D businesses. 

Mr Glenn Smith 

Glenn Smith is an experienced CEO, entrepreneur, investor and director. His 
success to date has been built around being involved in and/or growing 
customer-centric businesses at all stages of the growth cycle (listed and private) 
from start-ups to mature global enterprises.  

Glenn currently leads TALI Digital (ASX: TD1). He holds an MBA from the University 
of Western Australia, a BA (Econ), a degree in Viticulture and Oenology from the 
University of Melbourne and is a practicing vigneron.  

3.3. Independence 

The Board considers that Mr Carulli is not an independent Director due to the 
provision of accounting services to the Company by Optima Financial Group Pty 
Ltd for which he is Managing Director. 

The Board considers that Mr Smith is an independent Director. 
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3.4. Other material information 

The Company conducted checks on the background and experience of all 
directors as part of its initial public offering in June 2021.  

3.5. Board recommendation 

The Board, other than Mr Carulli, supports the re-election of Mr Carulli and 
recommends that Shareholders vote in favour of Resolution 2. 

The Board, other than Mr Smith, supports the re-election of Mr Smith and 
recommends that Shareholders vote in favour of Resolution 3. 

4. RESOLUTION 4 – APPROVAL OF 10% PLACEMENT CAPACITY  

4.1 General 

ASX Listing Rule 7.1A provides that an Eligible Entity (defined below) may seek 
Shareholder approval by special resolution passed at an annual general 
meeting to have the capacity to issue up to that number of Equity Securities (as 
defined below) equal to 10% of its issued capital (10% Placement Capacity) 
without using that company’s existing 15% annual placement capacity granted 
under ASX Listing Rule 7.1.  

If Shareholders approve Resolution 4, the number of Equity Securities the Eligible 
Entity may issue under the 10% Placement Capacity will be determined in 
accordance with the formula prescribed in ASX Listing Rule 7.1A.2 (as set out in 
Section 4.2 below).  

The effect of Resolution 4 will be to allow the Directors to issue Equity Securities 
up to 10% of the Company’s fully paid ordinary securities on issue under the 10% 
Placement Capacity during the period up to 12 months after the Meeting, 
without subsequent Shareholder approval and without using the Company’s 15% 
annual placement capacity granted under Listing Rule 7.1.  

If Resolution 5 is not passed, the Company will not be able to access the 
additional 10% capacity to issue Equity Securities without Shareholder approval 
provided for in Listing Rule 7.1A and will remain subject to the 15% limit on issuing 
Equity Securities without Shareholder approval set out in Listing Rule 7.1 

Resolution 4 is a special resolution. Accordingly, at least 75% of votes cast by 
Shareholders present and eligible to vote at the Meeting must be in favour of 
Resolution 4 for it to be passed.  

 

4.2 ASX Listing Rule 7.1A  

 ASX Listing Rule 7.1A came into effect on 1 August 2012 and enables an Eligible 
Entity to seek shareholder approval at its annual general meeting to issue Equity 
Securities in addition to those under the Eligible Entity’s 15% annual placement 
capacity.  

An Eligible Entity is one that, as at the date of the relevant annual general 
meeting: (a) is not included in the S&P/ASX 300 Index; and (b) has a maximum 
market capitalisation (excluding restricted securities and securities quoted on a 
deferred settlement basis) of $300,000,000, (Eligible Entity). The Company is an 
Eligible Entity.  
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As at the date of this Notice, the Company currently has on issue 132,419,018 
Shares and the last recorded closing price of the Shares on 14 October 2022 was 
5.0 cents. The Company is an Eligible Entity as it is not included in the S&P/ASX 
300 Index and has a current market capitalisation of $6,620,950.  

An Equity Security is a share, a unit in a trust, a right to a share or unit in a trust or 
option, an option over an issued or unissued security, a convertible security, or, 
any security that ASX decides to classify as an equity security Any Equity 
Securities issued must be in the same class as an existing class of quoted Equity 
Securities. The Company currently has one class of quoted Equity Securities on 
issue, being the Shares (ASX Code: HIQ).  

The exact number of Equity Securities that the Company may issue under an 
approval under Listing Rule 7.1A will be calculated according to the formula set 
out under Listing Rule 7.1A.2:  

     

4.3 Technical information required by ASX Listing Rule 7.3A  

Pursuant to and in accordance with ASX Listing Rule 7.3A, the information below 
is provided in relation to this Resolution 4:  

(a) Minimum Price  

The minimum price at which the Equity Securities may be issued is 75% of 
the volume weighted average price of Equity Securities in that class, 
calculated over the 15 ASX trading days on which trades in that class 
were recorded immediately before:  

(i) the date on which the price at which the Equity Securities are to 
be issued is agreed; or  

(ii) if the Equity Securities are not issued within 10 ASX trading days of 
the date in Section 4.3(a)(i) the date on which the Equity 
Securities are issued.  

(b) Date of Issue  

The Equity Securities may be issued under the 10% Placement Capacity 
commencing on the date of the Meeting and expiring on the first to 
occur of the following:  

(i) 12 months after the date of this Meeting; and  

(ii) the date of approval by Shareholders of any transaction under 
ASX Listing Rules 11.1.2 (a significant change to the nature or 
scale of the Company’s activities) or 11.2 (disposal of the 
Company’s main undertaking) (after which date, an approval 
under Listing Rule 7.1A ceases to be valid) (10% Placement 
Capacity Period)  

(iii) the time and date of the Company’s next annual general 
meeting 

(c) Risk of voting dilution  
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Any issue of Equity Securities under the 10% Placement Capacity will 
dilute the interests of Shareholders who do not receive any Shares under 
the issue.  

If Resolution 4 is approved by Shareholders and the Company issues the 
maximum number of Equity Securities available under the 10% 
Placement Capacity, the economic and voting dilution of existing 
Shares may be reduced as shown in the table below.  

Shareholders should note that there is a risk that:  

(i) the market price for the Company’s Shares may be significantly 
lower on the issue date than on the date of the Meeting; and  

(ii) the Shares may be issued at a price that is at a discount to the 
market price for those Shares on the date of issue.  

 Number 
of Shares on Issue 
(Variable ‘A’ in 
ASX Listing Rule 
7.1A2) 

 

DILUTION 

Issue Price (per 
Share) 

$0.025 

50% decrease in 
Issue Price 

$0.050 

Issue Price 

$0.10 

100% increase in 
Issue Price 

132,419,018 
(Current Variable 
A) 

Shares issued - 
10% voting 
dilution 

13,241,901 Shares  13,241,901 Shares 13,241,901 Shares 

Funds raised $331,047 $662,095 $1,324,190 

198,628,527 

(50% increase in 
Variable A) 

Shares issued - 
10% voting 
dilution 

19,862,853 hares 19,862,853 hares 19,862,853 hares 

Funds raised $496,571 $993,142 $1,986,285 

264,838,036 

(100% increase in 
Variable A) 

Shares issued - 
10% voting 
dilution 

26,483,803 Shares 26,483,803 Shares 26,483,803 Shares 

Funds raised $662,095 $,1324,190 $2,648,380 

 

The table has been prepared on the basis of the following assumptions: 

(i) the Company issues the maximum number of Equity Securities available 
under the 10% Placement Facility; 

(ii) no Options (including any Options issued under the 10% Placement 
Facility) are exercised into Shares before the date of the issue of the 
Equity Securities; 

(iii) the 10% voting dilution reflects the aggregate percentage dilution 
against the issued share capital at the time of issue. This is why the voting 
dilution is shown in each example as 10%; 

(iv) the table does not show an example of dilution that may be caused to 
a particular Shareholder by reason of placements under the 10% 
Placement Facility, based on that Shareholder’s holding at the date of 
the Meeting; 
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(v) the table shows only the effect of issues of Equity Securities under Listing 
Rule 7.1A, not under the 15% placement capacity under Listing Rule 7.1; 

(vi) the issue of Equity Securities under the 10% Placement Facility consists 
only of Shares;  

(vii) the issue price is $0.05, being the closing price of the Shares on ASX on 
14 October 2022; and 

(viii) the table does not reflect any securities to be issued as a result of other 
Resolutions being passed at the Meeting if any. 
 

(a) Purpose of Issue under 10% Placement Capacity: 

The Company may issue Equity Securities under the 10% Placement 
Capacity as cash consideration in which case the Company intends to 
use any funds raised towards the continued development of the 
Company’s business, the acquisition of new assets or investments, or 
general operational expenses. 

The Company will comply with the disclosure obligations under Listing 
Rule 7.1A.4 and 3.10.5A upon issue of any Equity Securities.  

(b) Allocation under the 10% Placement Capacity  

The Company’s allocation policy is dependent on the prevailing market 
conditions at the time of any proposed issue pursuant to the 10% 
Placement Capacity. The recipients of the Equity Securities to be issued 
under the 10% Placement Capacity have not yet been determined. 
However, the recipients of Equity Securities could consist of current 
Shareholders or new investors (or both), none of whom will be related 
parties of the Company.  

The Company will determine the recipients at the time of the issue under 
the 10% Placement Capacity, having regard to the following factors:  

(i) the purpose of the issue;  

(ii) alternative methods for raising funds available to the Company 
at that time, including, but not limited to, an entitlement issue or 
other offer where existing Shareholders may participate;  

(iii) the effect of the issue of the Equity Securities on the control of 
the Company;  

(iv) the circumstances of the Company, including, but not limited 
to, the financial position and solvency of the Company;  

(v) prevailing market conditions; and  

(vi) advice from corporate, financial and broking advisers (if 
applicable).  

(c) Previous Approval under ASX Listing Rule 7.1A  

The Company has not previously sought approval under ASX Listing Rule 
7.1A. 
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(d) The Company has not agreed to issue any equity securities under ASX 
Listing Rule 7.1A.2 as at the date of the Notice of Meeting. 

Voting Exclusion  

A voting exclusion statement is included in this Notice. As at the date of this 
Notice, the Company has not invited any existing Shareholder to participate in 
an issue of Equity Securities under ASX Listing Rule 7.1A. Therefore, no existing 
Shareholders will be excluded from voting on Resolution 4.  

As at the date of this Notice of Meeting, the Company is not proposing to make 
an issue of any equity securities under ASX Listing Rule 7.1A.2 

The Board recommends that Shareholders vote in favour of Resolution 4.  

Resolution 4 is a special resolution.  

5. RESOLUTION 5 – APPOINTENT OF AUDITOR  

5.1. General 

The Company’s current auditor, Hall Chadwick WA Audit Pty Ltd, has sought 
consent from ASIC to resign as auditor of the Company pursuant to section 
329(5) of the Corporations Act. As of the date of this Notice of Meeting, ASIC 
consent for the resignation has not been received. 

Accordingly, this Resolution, which contemplates the appointment of a new 
auditor, is subject to ASIC consent being obtained before the date of this 
Meeting. If ASIC consent is obtained before the date of this Meeting, the Board 
of the Company will, pursuant to section 327C(1) of the Corporations Act, 
appoint an auditor of the Company to fulfil a casual vacancy. 

5.2. Corporations Act 

Under section 327C(2) of the Corporations Act, an auditor who has been 
appointed under section 327C(1) of the Corporations Act only holds office until 
the company’s next annual general meeting. 

The Company is required to appoint an auditor to fill any vacancy at each 
annual general meeting (after its first annual general meeting) pursuant to 
section 327B(1) of the Corporations Act. 

Pursuant to section 328B(1) of the Corporations Act, the Company received a 
valid notice of nomination which nominated, William Buck Audit (Vic) Pty Ltd to 
be appointed as the new auditor of the Company. A copy of the notice of 
nomination is set out in Annexure A of this Notice. 

William Buck Audit (Vic) Pty Ltd has provided the Company its written consent to 
act, subject to Shareholder approval being obtained, as the Company’s auditor 
in accordance with section 328A(1) of the Corporations Act. 

Accordingly, subject to receipt of ASIC consent in relation to the resignation of 
the Company’s outgoing auditor before the date of this Meeting, under this 
Ordinary Resolution, Shareholder approval is being sought to appoint William 
Buck Audit (Vic) Pty Ltd as the auditor of the Company. 
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5.3. Directors’ recommendation 

The Directors unanimously recommend that Shareholders approve Resolution 5. 

The Chair intends to exercise all undirected proxies in favour of Resolution 5. 

 

 



  14 

GLOSSARY 

$ means Australian dollars. 

Annual General Meeting or Meeting means the meeting convened by the Notice. 

ASIC means the Australian Securities & Investments Commission. 

ASX means ASX Limited (ACN 008 624 691) or the financial market operated by ASX 
Limited, as the context requires. 

ASX Listing Rules means the Listing Rules of ASX. 

Board means the current board of directors of the Company. 

Business Day means Monday to Friday inclusive, except New Year’s Day, Good Friday, 
Easter Monday, Christmas Day, Boxing Day, and any other day that ASX declares is not a 
business day. 

Chair means the chair of the Meeting. 

Closely Related Party of a member of the Key Management Personnel means: 

a) a spouse or child of the member; 

b) a child of the member’s spouse; 

c) a dependent of the member or the member’s spouse; 

d) anyone else who is one of the member’s family and may be expected 
to influence the member, or be influenced by the member, in the 
member’s dealing with the entity; 

e) a company the member controls; or 

f) a person prescribed by the Corporations Regulations 2001 (Cth) for the 
purposes of the definition of ‘closely related party’ in the Corporations 
Act. 

Company means HITIQ Limited (ACN 609 543 213). 

Constitution means the Company’s constitution. 

Corporations Act means the Corporations Act 2001 (Cth). 

Directors means the current directors of the Company. 

Explanatory Statement means the explanatory statement accompanying the Notice. 

Key Management Personnel has the same meaning as in the accounting standards 
issued by the Australian Accounting Standards Board and means those persons having 
authority and responsibility for planning, directing and controlling the activities of the 
Company, or if the Company is part of a consolidated entity, of the consolidated entity, 
directly or indirectly, including any director (whether executive or otherwise) of the 
Company, or if the Company is part of a consolidated entity, of an entity within the 
consolidated group. 

Listing Rules means the Listing Rules of ASX. 
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Managing Director means the managing director of the Company who may, in 
accordance with the Listing Rules, continue to hold office indefinitely without being re-
elected to the office. 

Notice or Notice of Meeting means this notice of meeting including the Explanatory 
Statement and the Proxy Form. 

Option means an option to acquire a Share. 

Optionholder means a holder of an Option. 

Proxy Form means the proxy form accompanying the Notice. 

Remuneration Report means the remuneration report set out in the Director’s report 
section of the Company’s annual financial report for the year ended 30 June 2022. 

Resolutions means the resolutions set out in the Notice, or any one of them, as the 
context requires. 

Section means a section of the Explanatory Statement. 

Share means a fully paid ordinary share in the capital of the Company. 

Shareholder means a registered holder of a Share. 

Vacating Directors means the Directors who were directors of the Company when the 
resolution to make the directors’ report considered at the last annual general meeting of 
the Company was passed, other than the Managing Director at that time. 

AEDT means Australian Eastern Daylight Time as observed in Melbourne, Victoria. 

 



17 October 2022 

Mr Peter Torre 
Company Secretary 
HITIQ Limited 
9-17 Raglan Street 
South Melbourne VIC 3205 

Dear Sirs 

NOTICE OF NOMINATION OF NEW AUDITOR IN ACCORDANCE WITH SECTION 328B OF 
THE CORPORATIONS ACT 2001 | HITIQ LIMITED 

I, the undersigned, being a shareholder of HITIQ Limited, understand that the current auditor of 
the Company has tendered a notice of resignation to ASIC in accordance with section 329 of 
the Corporations Act 2001, with the resignation expected to take place at the next 
shareholders’ meeting, subject to the approval of ASIC.  

Consequently, I hereby give written notice pursuant to section 328B of the Corporations Act 
2001, of the nomination of William Buck Audit (Vic) Pty Ltd for appointment as auditor of the 
Company at the forthcoming shareholders’ meeting. 

Yours faithfully 

Mr Enrico De Pietro 
Business Support Pty Ltd  
as trustee for the De Pietro Investment Trust 
Shareholder 

Annexure A
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