
	
  

	
  

	
  

BENITEC’S	
  LICENSED	
  PLATFORM	
  RNAi	
  PATENT	
  SUCCEEDS	
  IN	
  
EUROPEAN	
  OPPOSITION	
  
• Waterhouse	
  patent	
  in	
  Europe	
  EP1068311	
  upheld	
  in	
  opposition	
  

proceedings	
  
• EPO	
  opposition	
  hearing	
  for	
  Graham	
  EP1624060	
  patent	
  scheduled	
  

for	
  June	
  2015 

Sydney,	
   Australia,	
   March	
   2,	
   2015:	
   Benitec	
   Biopharma	
   Limited	
   (ASX:	
   BLT,	
   OTC:	
   BTEBY)	
   is	
  
pleased	
   to	
  advise	
   that	
   the	
  European	
  Opposition	
  Division	
  has	
  upheld	
  CSIRO’s	
  platform	
  RNAi	
  
patent	
   from	
   the	
   Waterhouse	
   family,	
   EP	
   1068311,	
   in	
   an	
   amended	
   form.	
   Benitec	
   is	
   the	
  
exclusive	
   worldwide	
   licensee	
   of	
   this	
   patent	
   for	
   human	
   therapeutic	
   applications.	
   The	
  
opposition	
  hearing	
  was	
  held	
  in	
  The	
  Hague	
  on	
  7	
  and	
  8	
  January	
  2015	
  and	
  was	
  jointly	
  attended	
  
by	
   CSIRO,	
   and	
   Benitec	
   and	
   Bayer	
   representatives	
   as	
   exclusive	
   licensees	
   in	
   human	
  
therapeutics	
  and	
  plant	
  fields,	
  respectively.	
  

The	
  European	
  Examining	
  Division	
  granted	
  EP	
  1068311	
  on	
  31	
  March	
  2011	
  and	
  the	
  grant	
  was	
  
opposed	
   by	
   four	
   parties	
   –	
   BASF	
   SE,	
   Syngenta	
   International	
   AG,	
   Carnegie	
   Institution	
   of	
  
Washington/University	
  of	
  Massachusetts	
  and	
  Strawman	
  Limited	
  (subsequently	
   identified	
  as	
  
Galapagos	
  NV).	
  	
  The	
  patent	
  was	
  upheld	
  in	
  the	
  opposition	
  hearing	
  with	
  amendments	
  to	
  focus	
  
the	
  patent	
   claims	
   to	
  hairpin	
  RNA	
  molecules	
  produced	
   from	
  the	
  genetic	
   constructs	
  of	
  DNA-­‐
delivered	
   RNAi	
   (ddRNAi).	
   	
   This	
   patent	
   from	
   the	
   Waterhouse	
   family	
   complements	
   the	
  
foundational	
  RNAi	
  patents	
  of	
  the	
  Graham	
  patent	
  family.	
  	
  The	
  Waterhouse	
  patent	
  family	
  has	
  
no	
  limitations	
  on	
  the	
  maximum	
  length	
  of	
  the	
  constructs	
  generated	
  by	
  ddRNAi,	
  offering	
  broad	
  
protection	
  for	
  the	
  platform	
  technology.	
  

In	
  addition	
  to	
  this,	
  Benitec	
  also	
  announces	
  the	
  hearing	
  date	
  for	
  an	
  opposition	
  hearing	
  for	
  a	
  
European	
  patent	
  in	
  the	
  Graham	
  family.	
  	
  EP	
  1624060	
  was	
  granted	
  in	
  Europe	
  on	
  1	
  September	
  
2011	
  and	
  has	
  been	
  opposed	
  by	
  a	
  single	
  party,	
  BASF	
  SE.	
  	
  The	
  hearing	
  is	
  scheduled	
  to	
  be	
  held	
  
in	
  The	
  Hague	
  on	
  17	
  June	
  2015.	
   	
  This	
  patent	
  is	
  the	
  second	
  filing	
  in	
  a	
  suite	
  of	
  patents	
  filed	
  in	
  
Europe	
   for	
   the	
   Graham	
   family.	
   	
   The	
   first	
   European	
   patent,	
   EP	
   1555317,	
   was	
   revoked	
   in	
  
opposition	
  proceedings	
  in	
  May	
  2014.	
  	
  CSIRO	
  and	
  Benitec	
  appealed	
  this	
  decision	
  of	
  revocation	
  
on	
  21	
  November	
  2014;	
  see	
  ASX	
  announcement	
  of	
  25	
  November	
  2014,	
  entitled	
  “Benitec	
  files	
  
appeal	
  to	
  Graham	
  patent	
  in	
  Europe”.	
  

Ms	
   Sakura	
  Holloway,	
   IP	
   Counsel	
   at	
   Benitec,	
   commented,	
   “The	
   key	
   difference	
  between	
   the	
  
two	
  EP	
  Graham	
  patents	
  is	
  in	
  the	
  length	
  of	
  the	
  expressed	
  RNA.	
  The	
  arguments	
  that	
  were	
  filed	
  
in	
   the	
   Statement	
   of	
   Appeal	
   for	
   EP	
   1555317	
   were	
   very	
   carefully	
   considered	
   and	
   are	
   also	
  
relevant	
  to	
  the	
  second	
  Graham	
  patent.	
  	
  We	
  expect	
  positive	
  outcomes	
  in	
  both	
  cases.”	
  
	
  

For	
  more	
  information,	
  please	
  contact	
  the	
  persons	
  below	
  or	
  visit	
  the	
  Company’s	
  website	
  at	
  
www.benitec.com.	
  	
  

Company	
   Investor	
  relations	
  

Carl	
  Stubbings	
  
Chief	
  Business	
  Officer	
  	
  
Tel:	
  +61	
  (2)	
  9555	
  6986	
  
Email:	
  cstubbings@benitec.com	
  	
  

Kyahn	
  Williamson	
  
Buchan	
  Consulting	
  	
  
Tel:	
  +61	
  (3)	
  9866	
  4722	
  
Email:	
  kwilliamson@buchanwe.com.au	
  



	
  

	
  
About	
  Benitec	
  Biopharma	
  Limited:	
  
Benitec	
  Biopharma	
  Limited	
   is	
  an	
  ASX-­‐listed	
  biotechnology	
  company	
   (ASX:	
  BLT,	
  OTC:	
  BTEBY)	
  based	
   in	
  
Sydney,	
  Australia.	
  The	
  company	
  has	
  a	
  pipeline	
  of	
  in-­‐house	
  and	
  partnered	
  therapeutic	
  programs	
  based	
  
on	
   its	
  patented	
  gene-­‐silencing	
  technology,	
  ddRNAi.	
  Benitec	
   is	
  developing	
  treatments	
  for	
  chronic	
  and	
  
life-­‐threatening	
   human	
   conditions	
   such	
   as	
   Hepatitis	
   C,	
   Hepatitis	
   B,	
   wet	
   age-­‐related	
   macular	
  
degeneration,	
   drug	
   resistant	
   lung	
   cancer	
   and	
   oculopharyngeal	
   muscular	
   dystrophy	
   based	
   on	
   this	
  
technology.	
   In	
   addition,	
   Benitec	
   has	
   licensed	
   ddRNAi	
   technology	
   to	
   other	
   biopharmaceutical	
  
companies	
   for	
   applications	
   including	
   HIV/AIDS,	
   retinitis	
   pigmentosa,	
   chronic	
   pain	
   and	
   Huntington’s	
  
disease.	
  For	
  more	
  information	
  refer	
  to	
  the	
  Company’s	
  website	
  at	
  www.benitec.com.	
  


