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2016 RIGHTS ISSUE OFFER DOCUMENT 
 

 
For a non-renounceable pro-rata Rights Issue of New Shares at an issue price of 

$0.25 per Share on the basis of three (3) New Shares for every ten (10) Shares 

held at the Record Date to raise approximately $6 million (before costs). 

 

Eligible subscribers will receive a free-attaching 1:1 New Option exercisable  

at $0.55 per option expiring three (3) years from the date of issue. 

 

This Offer of Shares is made on the terms and conditions set out in this 

Offer Document and the accompanying Entitlement and Acceptance Form. 

 
 

 
 

This Offer closes at 5.00pm AWST on 20 June 2016 
 

 

 

 

Important Notice 
 

This document is not a prospectus or other disclosure document under the Corporations Act.  It does 

not necessarily contain all of the information that a prospective investor may require to make an 

investment decision and it does not contain all of the information which would otherwise be required 

to be disclosed in a prospectus or other disclosure document. 

 

This is an important document and should be read in its entirety before you decide whether to 

participate in the Rights Issue. If you do not understand it, or are in doubt as to how to act, you should 

consult your professional advisor.  An investment in the Company’s securities should be considered 

speculative. 
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1. CORPORATE DIRECTORY 
 

 

 

Company 

 

Immuron Limited 

 

ACN  063 114 045 

 

Directors 

 

Dr Roger Aston  (Non-Executive Chairman) 

Mr Peter Anastasiou  (Executive Vice-Chairman) 

Mr Daniel Pollock  (Non-Executive Director) 

Mr Stephen Anastasiou  (Non-Executive Director) 

 

Chief Executive Officer 

 

Company Secretaries 

Mr Thomas Liquard 

 

Phillip Hains 

Peter Vaughan 

 

Registered Office 

 

Suite 1, 1233 High Street,  

Armadale, VIC, AUSTRALIA, 3143 

 

Telephone +61 (0)3 9824 5254 

 

Facsimile 

 

+61 (0)3 9822 7735 

 

Corporate Advisor 

 

Share Registry 

 

XEC Partners 

 

Security Transfer Registrars Pty Ltd* 

 

Auditor 

 

William Buck Audit (VIC) Pty Ltd* 

 

Lawyers 

 

FAL Lawyers 

 

ASX Code 

 

IMC (Shares), IMCAI (Options) 
     

 

 

 

* These parties have been included for information purposes only and were not involved in 

the preparation of this Offer Document.  
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2. CHAIRMAN’S LETTER 
 

Dear Shareholder, 

 

On behalf of the Board, I am pleased to present you with a Rights Issue Offer for the Company's non-

renounceable pro-rata entitlement offer. Each Eligible Shareholder is being offered the right to 

acquire additional fully paid ordinary shares in the Company (New Shares) at an issue price of $0.25 

(25 cents) per New Share, which if fully subscribed would raise approximately $6 million (Rights 

Issue).  

 

The number of New Shares to which you are entitled is specified in the enclosed Entitlement and 

Acceptance Form.  This has been determined on the basis of three (3) New Share for every ten (10) 

Shares registered in your name as at the Record Date for the Rights Issue. 

 

Each New Share issued pursuant to this Rights Issue Offer will entitle applicants to receive a free-

attaching 1:1 New Option exercisable at $0.55 expiring three years form the date of issue. These New 

Options will be issued subject to shareholder approval at the Company’s next General Meeting to be 

held in July 2016. 

 

In addition to being able to apply for New Shares in the manner described in this Offer Document, 

Eligible Shareholders also will have the opportunity to apply for New Shares that are not subscribed 

for under the Rights Issue by other shareholders.  

 

The Company is pleased to advise that it has received $3M in Firm Commitments from Directors, 

Major Shareholders, and Shortfall Applicants to apply for securities under the Offer. 

 

The funds to be raised will be used by the Company for a number of purposes: 

 

1 Non-Alcoholic Steatohepatitis (NASH) Phase II Trial 
 

The funds will be primarily used for the purpose of continuing recruiting patients toward 

completion of the Phase II clinical trial for the treatment NASH, run a planned interim analysis at 

a minimum of 30 patients which the Company estimates will take place in September/October 

of 2016, as well as to generate additional data to deepen our understanding of the drug’s 

mechanisms of action and impact on liver fibrosis, data which will enhance IMM-124E’s BD and 

commercial value. 

 

The Company is also in discussion with MHRA to develop a registration protocol for the treatment 

of NASH in Europe in combination with a companion diagnostic.  Some of the funds will be used 

to support these efforts including development of protocol and potential initiation of Phase II/III. 

 

We continue to believe that the results of the planned interim analysis and the successful 

completion of our Phase II clinical trial in NASH will herald for Immuron’s shareholders a value 

that is substantially greater than the Company’s present market valuation, and more in-line with 

our current NASH comparables including Tobira (~US$150M), Galmed (~$70M), Genfit 

(~US$800M) and Intercept (~US$3.8B).   

 

This belief has been reinforced by Intercept Pharmaceuticals and by Genfit, when they initiated 

their respective Phase III trials under SPAs with the FDA. This is significant for Immuron as: 
 

• It demonstrates that there is now a defined pathway for regulatory approval for NASH which 

was an unknown before these Phase III trials noted above were initiated; and 
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• We have reasons to believe that Immuron’s IMM-124E could be a best-in-class given the 

potential of our superior safety profile.  This belief is supported by our experience thus far in 

the Phase II, which has seen no major Adverse Events (AE)s.  

 

2 Travelan/Protectyn  
 

A portion of the funds will be also used to accelerate our commercialization efforts of Travelan 

both in Australia and globally.  A key focus is on accelerating penetration of Travelan in the United 

States especially on the back of our entry into the retail segment with CVS and contract with 

McKesson. 

 

With the continued growth of Travelan in Canada (where we have an exclusive distribution 

agreement with Endo Pharmaceuticals) and progressing in other territories, we are looking 

forward to Travelan being launched in additional territories. 

 

3 IMM-529 for C-Difficile 
 

A portion of the funds will also be allocated for the continued development of IMM-529, our 

groundbreaking C-Difficile asset which had a successful pre-clinical program that concluded in 

January 2016.  Funds will be dedicated to the manufacturing of the clinical supply and to the 

Phase I trial. 

 

4    General including Manufacturing, SG&A and R&D 
 

Lastly, funds will also be allocated to supporting the business in general including the 

manufacturing of clinical and commercial supply, other R&D projects such as our colitis pre-

clinical program and R&D modernization initiatives to reduce both the costs and time of 

manufacturing. 

 

Part of the funds raised under the Rights Issue is also intended to be applied towards operating 

expenses with the view to progressing the Company’s other research and development projects 

(e.g, Colitis). 

 

This Offer Document contains detailed information about the Offers, the Company and the key risks 

associated with investing in the Company's Shares.  

 

I encourage you to carefully read this document before making an investment decision.  This is a 

speculative investment and we recommend that investors read the key risk factors specific to an 

investment in the Company and other general risk factors, carefully.  If there is any matter on which 

you require further information, you should consult your stockbroker, accountant or other 

professional adviser. 

 

Together with my fellow Directors, I encourage you to consider the Offers. 

 

Yours sincerely; 

 

 

 
 

Dr Roger Aston 

Non-Executive Chairman 

Immuron Limited 
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3. SUMMARY OF THE OFFER 
 

Offer Detail Where to find 

more information 

What is the 

Rights Issue 

Offer? 
 

Non-renounceable Rights Issue of 3 New Shares for every 10 

Shares held on the Record Date 

Section 5.1 

What is the Issue 

Price? 

$0.25 (25 cents) per New Share Section 5.1 

What is the 

Shortfall Offer? 

Any Entitlement not taken up by Shareholders will become part 

of the Shortfall Offer 

Section 5.11 

How many New 

Shares will be 

issued and how 

much will be 

raised? 
 

Approximately 24 million raising approximately $6 million 

(before costs) 

 

 

Section 6 

Who can invest? Eligible Shareholders of the Company as at 5:00 pm AWST on 

the Record Date of 3 June 2016 

 

Sections 4.1 and 

5.2 to 5.4 

Ranking of New 

Shares 

All New Shares issued will rank equally in all respects with 

existing Shares from the date of their issue 
 

Section 5.7 

Can I sell or 

transfer my 

Rights? 

 

The Offer is non-renounceable and accordingly you cannot sell 

or transfer any of your Rights on the ASX or via an off-market 

transfer.  You cannot purchase additional Rights on market 
 

Section 5.5 

Is the Offer 

underwritten? 

No, but Firm Commitments have been received from Directors, 

Major Shareholders and Shortfall Applicants to participate in 

the Offer up to the value of $3m. 

 

Sections 5.10 and 

8.4 

What happens if 

the Firm 

Commitment 

Agreements are 

terminated? 

If the Firm Commitment Agreements are terminated, the 

outcome in these circumstances detailed in section 8.4.  In that 

event the Company would proceed with the Offers, accepting 

all valid applications received and amend its use of funds to 

reflect the amount of capital raised under the Offers 
 

Section 5.10 and 

8.4 

What are my 

choices? 

As an Eligible Shareholder you may: 

•  take up part or all of your Entitlement under the Rights 

Offer; or 

• take up all of your Entitlement under the Rights Offer and 

subscribe for further New Shares and New Options under 

the Shortfall Offer; or 

• do nothing and allow your Entitlement to lapse and become 

part of the Shortfall 

 

Section 9 
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4. IMPORTANT INFORMATION  
 

4.1 Important Notice 

 
It is important to ensure that you read this Offer Document and accompanying Entitlement and 

Acceptance Form in full before deciding to participate in the Rights Issue.   

 

The Corporations Act allows listed companies to make a pro-rata Rights Issue of securities to existing 

Shareholders without a disclosure document. The Offer to which this Offer Document relates complies 

with the requirements of section 708AA of the Corporations Act as notionally modified by ASIC Class 

Order 08/35 and accordingly, this Offer Document is not required to be lodged or registered with ASIC. 

 

This Offer Document is dated 31 May 2016, and is not a prospectus or other disclosure document for the 

purposes of the Corporations Act.  Accordingly, this Offer Document does not necessarily contain all of 

the information, which a prospective investor may require to make an investment decision and it does 

not contain all of the information which would otherwise be required to be disclosed in a prospectus or 

other disclosure document.   

 

This Offer is made without taking into account the individual investment objectives, financial position, 

taxation situation or particular needs of each Eligible Shareholder. In deciding whether to take up the 

Offer of New Shares under the Rights Issue, you should seek your own independent financial, legal or 

taxation advice in respect of the Offer.  The Company is not licensed to provide financial product advice 

in relation to the Company's Shares or any other financial products. No cooling off regimes applies to the 

acquisition of the New Shares under the Rights Issue.  

 

The information in this Offer Document is not intended as financial advice. Moreover, none of the 

information in this Offer Document is directed to any person in any country in which the distribution of 

such information is unlawful. 

 

If you apply for New Shares you are accepting the risk that the market price of Shares may change. This 

means it is possible that, up to or after the date you receive New Shares, you may be able to buy Shares 

at a lower price than issued under the Offer. 

 

The Offer is limited to those Shareholders with a registered address which is in Australia or New Zealand. 

Shareholders with a registered address outside of Australia or New Zealand are excluded from this offer. 

Immuron reserves the right to reject any application for New Shares under the Offer which the Board 

believes is completed by: 
 

a) U.S. Person or a person acting for the account or benefit of a U.S. Person; or 
 

b) a person within or acting for the account or benefit of any person located within, the United 

States, (collectively, Prohibited Persons); or 
 

c) a person within, or acting for the account or benefit of any person located within, another 

jurisdiction where, in the reasonable opinion of the Board, it would be unlawful or impracticable 

for the Company to issue the New Shares; 
 

collectively Excluded Shareholders. 

 

The New Shares have not been, and will not be, registered under the U.S. Securities Act or the securities 

laws of any U.S. state, and therefore, may not be directly or indirectly, offered, sold or resold to 

Prohibited Persons.   
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Persons or nominees acting for the account or benefit of any person are specifically prohibited from 

extending the Offer to persons who are Excluded Shareholders and are not themselves eligible to 

participate if they act for the account or benefit of an Excluded Shareholder. 

 

4.2 Defined terms 

 
Certain terms and abbreviations used in this Offer Document have defined meanings, which are explained 

in the Glossary of Terms at the end of this Offer Document. 

 

4.3 Regular reporting and disclosure 

 
The Company is a disclosing entity for the purposes of the Corporations Act and as such is subject to 

regular reporting and disclosure obligations under the Corporations Act and Listing Rules. All 

announcements made by the Company are available from the ASX website www.asx.com.au (ASX code: 

IMC).  The contents of any ASIC or ASX filing are not incorporated into this Offer Document.  This Offer 

Document should be read in conjunction with the publicly available information in relation to the 

Company which has been notified to ASX. Investors should have regard to the publicly available 

information in relation to the Company before making a decision whether to invest. 

 

4.4 Forward-looking statements 

 
This Offer Document may contain certain “forward-looking” statements. The words “intends”, 

"expected”, “proposed”, “forecast”, ”target”, and “will” and other similar expressions are intended to 

identify forward looking statements. Forward-looking statements, opinions and estimates provided in 

this Offer Document are based on assumptions and contingencies which are subject to change without 

notice. Forward-looking statements are provided as a general guide only and should not be relied upon 

as an indication or guarantee of future performance. There can be no assurance that actual outcomes 

will not differ materially from these statements.  

 

4.5 Privacy Act 

 
If you complete the Entitlement and Acceptance Form accompanying this Offer Document you will be 

providing personal information to the Company albeit directly to its Share Registry. The Company will use 

that information to assess your application. 

 

The information may also be used for other purposes from time to time and may be disclosed to persons 

inspecting the register, regulatory bodies (including The Australian Taxation Office), authorized securities 

brokers, print service providers, mail houses and the Share Registry itself. 

 

You can access, correct and update the personal information that the Company holds about you. Please 

contact the Share Registry on +61 (0)8 9315 2333 if you wish to do so.  

 

Collection, maintenance and disclosure of certain personal information is governed by legislation 

including The Privacy Act 1988 (Cth) (as amended) and the Corporations Act. If you do not provide the 

information required to be completed on the Entitlement and Acceptance Form the Company may not 

be able to accept or process your application. 
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4.6 New Zealand investors 

The New Shares and New Options are not being offered or sold to the public within New Zealand other 

than to existing Shareholders of the Company with registered addressees in New Zealand to whom the 

offer of New Shares is being made in reliance on the Securities Act (Overseas Companies) Exemption 

Notice 2013 (New Zealand). 

This document has not been registered, filed with or approved by any New Zealand regulatory authority 

under the Securities Act 1978 (New Zealand). This document is not an investment statement or 

prospectus under New Zealand law and is not required to, and may not, contain all the information that 

an investment statement or prospectus under New Zealand law is required to contain. 

The taxation treatment of Australian securities is not the same as for New Zealand securities. 

If you are uncertain about whether this investment is appropriate for you, you should seek the advice of 

an appropriately qualified financial adviser. 

The Offer may involve a currency exchange risk. The currency for the securities is not New Zealand dollars.  

The value of the securities will go up or down according to changes in the exchange rate between that 

currency and New Zealand dollars. These changes may be significant.  If you expect the securities to pay 

any amounts in a currency that is not New Zealand dollars, you may incur significant fees in having the 

funds credited to a bank account in New Zealand in New Zealand dollars. 

 

4.7 Financial Amounts and Time 

 
All references to currency are to Australian dollars and all references to time are to AWST time, unless 

otherwise indicated. 

 

4.8 Enquiries 

 
If you have any enquiries in relation to the Offer please contact the Company’s Share Registry, Security 

Transfer Registrars, on +61 (0)8 9315 2333. 
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5. DETAILS OF THE RIGHTS ISSUE 
 

5.1 The Offer 
 

The Company is making a non-renounceable pro rata offer to Eligible Shareholders to apply for New 

Shares.  Each Eligible Shareholder is entitled to apply for three (3) New Shares for every ten (10) Shares 

held at an issue price of $0.25 (25 cents) per New Share. In determining the number of shares an Eligible 

Shareholder may be entitled to under the Offer, fractional entitlements will be rounded up to the nearest 

whole number.  An Entitlement and Acceptance Form setting out your personalised Entitlement to New 

Shares accompanies this Offer Document.  
 

For each New Share subscribed to, eligible participants will receive a free-attaching 1:1 New Option 

exercisable at $0.55 per option expiring 3 (three) years from the date of issue. The issuance of these New 

Options will be subject to shareholder approval at the Company’s next forthcoming meeting of members. 
 

All Eligible Shareholders who accept the Offer will receive their Entitlement in full.  To the extent that an 

Eligible Shareholder does not take up their Entitlement, the interest of that Shareholder in Immuron will 

be diluted. 
 

Pursuant to the Rights Issue, the Company will issue approximately 24 million New Shares to raise 

approximately $6 million before costs (assuming allotment in full of the New Shares available under the 

Rights Issue Offer).  The Offer is being made without a prospectus in accordance with section 708AA of 

the Corporations Act. 

 

5.2 Indicative timetable 
 

The key dates* for the Offers are set out below: 
 

Event Date 

Announcement of Rights Issue, Offer Document, Appendix 3B and 

cleansing notice lodged with ASX  

Tues, 31 May 2016 

Offer Document lodged with ASX Tues, 31 May 2016 

Notice to Shareholders containing information required by Appendix 3B Wed, 1 June 2016 

Ex-date – the date on which Shares commence trading without the 

entitlement to participate in the Rights Issue 

Thurs, 2 June 2016 

Record Date – the date for determining entitlements of Shareholders to 

participate in the Rights Issue 

Fri, 3 June 2016 

Dispatch of Offer Document and Entitlement and Acceptance Form Wed, 8 June 2016 

Rights Issue opens for acceptances Thurs, 9 June 2016 

Closing Date Mon, 20 June 2016 

Notification to ASX of under-subscriptions Thurs, 23 June 2016 

Allotment of New Shares Mon, 27 June 2016 

   Commencement of normal trading  Mon, 27 June 2016 
 

* This timetable is indicative only and subject to change.  Subject to the Corporations Act and the Listing Rules, the Directors reserve the right 

to vary these dates, including the Closing Date. The Directors also reserve the right not to proceed with the Offers (or any part thereof) at 

any time prior to allotment.  In that event, any application money received will be returned without interest.  
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5.3 Eligible Shareholders 
 

Eligible Shareholders are those Shareholders who: 

 

• are registered as a holder of Shares at 5.00pm (AWST) on the Record Date; 

 

• have an address on the Company’s share register in Australia or New Zealand; 

 

• are not in the United States and are not acting for the account or benefit of a person in the United 

States (to the extent such person holds Shares for the account or benefit of such person in the 

United States); and 

 

• are eligible under all applicable securities laws in jurisdictions other than Australia, New Zealand 

and the United States to receive an Offer under the Rights Issue. 

 

5.4 Shareholders outside of Australia  
 

This Rights Issue is not being made to any Shareholder who, as at the Record Date, has an address on the 

Company’s share register outside of Australia or New Zealand. 

 

No action has been taken to register or qualify the New Shares or the Rights Issue or otherwise to permit 

an offering of the New Shares in any jurisdiction outside Australia and New Zealand, including the United 

States. 

 

The New Shares are not being offered or sold to the public within New Zealand other than to existing 

Shareholders with registered addresses in New Zealand to whom the Offer of New Shares is being made 

in reliance on the Securities Act (Overseas Companies) Exemption Notice 2013 (New Zealand). 

 

Shareholders who hold Shares on behalf of persons who reside outside Australia and New Zealand, or 

are in the United States, or are U.S. Persons (as defined in Regulation S under the United States Securities 

Act of 1933 as amended) (U.S. Securities Act) (U.S. Persons) or who act for the account or benefit of a 

U.S. Person are not entitled to participate in the Rights Issue. 

 

5.5 Rights Trading 

 
Entitlements to New Shares pursuant to the Offer are non-renounceable. This means the Rights of 

Shareholders who do not wish to subscribe for some, or all of their Shares under the Rights Offer will 

lapse and form part of the Shortfall securities. 

 

5.6 Director participation 
 

Directors of Immuron who are Eligible Shareholders may participate in the Rights Issue.  Directors are not 

eligible to participate in any Shortfall Offer without the prior approval of Shareholders. 
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5.7 Share rights  
 

The New Shares issued under the Rights Issue will rank equally in all respects with existing Shares quoted 

on the ASX, with the same voting rights, dividend rights and other entitlements, from the issue date.  The 

Company will apply to ASX for official quotation of New Shares.  

 

5.8 Free-attaching 1:1 Options  
 

The New Options 1:1 free-attaching Options to be issued under the Rights Issue, upon exercise, will rank 

equally in all respects with existing Shares quoted on the ASX, with the same voting rights, dividend rights 

and other entitlements, from the issue date.   

 

The New Options will be subject to shareholder approval prior to issue at the next forthcoming General 

Meeting of the Company anticipated to be held in July 2016. Assuming the class of New Options meets 

the criteria for official quotation, the Company will seek quotation for this new class of securities.  

 

5.9 Costs of participation in the Rights Issue 
 

No brokerage, stamp duty or other transaction costs will apply to the Application for, and issue of, New 

Shares, other than with respect to the placement of the Shortfall, as described in Section 5.10 below. 

 

5.10 Firm Shortfall Commitments 
 

The Offer is not underwritten. The Company is seeking Firm Commitments to place any Shortfall 

securities not subscribed for under the Offer by Eligible Shareholders.  

 

Shareholders should also note that any Shortfall (after allowing for acceptances and oversubscriptions 

from Eligible shareholders) will be placed with subscribers for Firm Commitments. These applicants will 

receive a Commitment Fee equal to 4% of their Firm Commitment for applying for any Shortfall. These 

Firm Commitment applicants will most likely result in the introduction of new major shareholder/s.  The 

Company's last Rights Issue Offer (announced to the ASX on 22 January 2014) resulted in an outstanding 

balance of 80.94% shortfall which was placed by the then broker through the underwriters as the offer 

was fully underwritten.   

 

Shareholders should take this into consideration in reviewing the Offers under this Offer Document and 

the potential of a Shortfall Offer being available and otherwise the balance being placed with Firm 

Commitment applicants.    

 

5.11 Shortfall Offer 

 
Eligible Shareholders are offered the opportunity to apply for any Shortfall Shares (e.g. all Shares that 

other shareholders choose not to subscribe for pursuant to their Entitlement).   

 

Eligible Shareholders wishing to apply for additional New Shares under the Shortfall should do so in 

accordance with the instructions on the Entitlement and Acceptance Form.  

 

Eligible Shareholders that subscribe for their full Entitlement under the Offer may apply for any number 

of Shortfall Shares by completing the relevant section of the Entitlement and Acceptance Form.   

 

Shortfall Shares will be issued at the same price and on the same terms as the New Shares and an Eligible 

Shareholder may only make an application for Shortfall Shares if they apply for their maximum 

Entitlement. 
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Shortfall Shares will only be issued if the Rights Offer is under-subscribed and will only be issued to the 

extent necessary to make up any shortfall in subscriptions. If the Company receives applications for 

Shortfall Shares that would result in the Offers being over-subscribed, then the Company will not accept 

such over-subscriptions and will reject as many applications it determines in its absolute discretion. 

 

Application monies received but not applied towards subscriptions for Shortfall Shares will be refunded 

as soon as practicable. No interest will be paid on application monies held and returned. Furthermore, 

the Company will not issue Shortfall Shares where to do so would result in a breach of the Corporations 

Act or the Listing Rules. 

 

Any Eligible Shareholder applying for additional New Shares under the Shortfall is responsible for 

ensuring that they will not obtain voting power in the Company in excess of 20% and in breach of the 

takeover thresholds in the Corporations Act. The Company will assess any Shortfall applications to ensure 

that the takeover threshold is not breached. 

 

The Directors reserve the right to issue or not to issue any Shortfall Shares at their absolute discretion.   

 

At the absolute discretion of the Directors, subject to the Corporations Act and Listing Rules, the Shortfall 

Offer may be extended to Non-Shareholders.  Any offer to Non-Shareholders of Shares out of the Shortfall 

is a separate offer to this Offer Document and will remain open for up to three months following the 

Closing Date.  Any Shares offered to Non-Shareholders out of the Shortfall will be at the same issue price 

and terms as New Shares.   

 

5.12 Closing Date 
 

The Closing Date for acceptance of your Entitlement is 5.00 p.m. AWST on Monday 20th June 2016. If you 

wish to participate in this Offer of New Shares it is essential that your completed Entitlement and 

Acceptance Form along with your Application Money are received by the Company’s Share Registry by 

the Closing Date. 

 

The Company reserves the right to cancel the Rights Issue at any time prior to allotment of New Shares. 

 

5.13 Allotment and Official Quotation of New Shares 
 

Application has been made by the Company to ASX for official quotation by ASX of the New Shares.   

 

New Shares will be issued only after all Application Money has been received and ASX has granted 

permission for the New Shares to be quoted. Allotment of New Shares will take place as soon as 

practicable after the Closing Date and in accordance with the ASX Listing Rules. 

 

If ASX does not grant permission for official quotation of the New Shares within three months after the 

date of this Offer Document, none of the New Shares will be granted and all Application Money will be 

refunded without interest. 
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6. PURPOSE AND EFFECT OF RIGHTS ISSUE 
 

6.1 Amount to be raised  
 

The Offers where fully subscribed will raise $6 million before costs. 

 

6.2 Expenses of the Offer 

 
The total expenses of the Rights Issue are estimated to be: 
 

Cost Description Amount 

Maximum Shortfall Commitment fee  $210,000 

ASIC Lodgement Fee $2,320 

ASX Listing Fees $16,000 

Legal, Accounting, Advisory and Registry Fees $45,000 

Printing and associated costs $12,000 

TOTAL: $285,320 

 

6.3 Use of funds raised 
 

It is intended that net proceeds raised from the Offer will be used to fund the Phase II clinical trial for the 

treatment of non-alcoholic steatohepatitis (NASH), the Phase I clinical for C-Difficile, Travelan marketing, 

for general working capital purposes and to fund the development and commercialisation of other 

Immuron products.   

 

Where the Company raises the aggregate $6 million under the Offers, the current intended use of funds 

is anticipated as follows: 
 

Area of Expenditure 
Amount 

($’ million) 

NASH Phase II Top Line Results Interim Analysis (USA) and 

MHRA Protocol and Initiation of Phase II Study (Europe) 
A$2.2m 

C-Diff – Phase I A$0.5m 

OTC – Marketing/ New Markets A$0.5m 

Colitis – Pre-Clinical A$0.3m 

Repayment of Convertible Note Facility A$1.3m 

Other Working Capital (Incl. manufacturing improvements) A$0.9m 

Costs of the Offer A$0.3m 

 TOTAL: A$6.0m 

 

Investors should note that should the Company not raise the aggregate $6 million proposed under the 

Offer, the Company will review its proposed use of funds depending on the actual amount raised.  
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6.4 Impact of Rights Issue on Capital Structure 
 

  Shares 
Unlisted 

Options 

Convertible  

Notes 
Max. gross 

amount raised 

Securities currently on issue 80,099,646 9,581,279 $1,205,3331 - 

Rights Issue (3 : 10) 24,029,894 24,029,894 - $6,007,474 

Total 104,129,540 33,611,173 $1,205,333 $6,007,474  

 

1     $1,205,333 convertible notes repayable over a remaining 16-month period can be settled at the Company’s 

discretion by way of either: 
 

- the issuance of new Shares at a 10% discount to VWAP average price of any 5 days over the 20 days 

immediately prior to a repayment date; or 
 

- A cash repayment of the due amount plus a 2.5% premium. 

 

6.5 Effect of the Rights Issue on control of the Company 
 

The relative equity of existing Shareholders who take up their full Entitlement under Rights Issue will not 

be diluted as a result of the Offer. The equity of existing Shareholders who do not participate in the Rights 

Issue will be diluted.  The equity of existing Shareholders who only take up part of their Entitlement will 

also be diluted, but to a lesser extent.  Where there is a Shortfall and a Shortfall Offer is made to non-

shareholders, such non-shareholders may acquire an interest in the Company.  In this circumstance, the 

equity which the non-shareholders acquire in the Company will depend on the level of existing 

Shareholders’ participation in the Rights Issue and the level of the shortfall subscribed for by the non-

shareholders.  

Interests associated with Immuron Director Mr Peter Anastasiou (including the Anastasiou Associates) 

currently hold an aggregate total of 14.04% of the Company's issued share capital. Whilst Mr. Anastasiou 

has confirmed his commitment to accept his eligible entitlements under his current level of ownership, 

the percentage of ownership interest of Mr. Anastasiou and his associated entities upon completion of 

the Offers will depend upon the participation in the Rights Issue of other eligible shareholders, 

oversubscriptions applied for by eligible shareholders, and shortfall applications accepted.   

 

6.6 Market Price of Shares 
 

The highest and lowest closing price of Shares on ASX during the 3 months immediately preceding the 

lodgement of this Offer Document with ASX and the most recent respective dates of those closing prices 

were: 

Highest: $0.45 (45 cents) on 8 February 2016 

Lowest: $0.26 (26 cents) on 26 February 2016 

The last available market closing sale price of Shares on ASX immediately prior to the date of this Offer 

Document was $0.33 on Thursday 26 May 2016. 
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6.7 Effect of the Rights Issue on cash position of the Company 

The Rights Issue (assuming full subscription) raising net of the costs of the issue will increase the 

Company’s cash position by approximately $5.7 million to enable the company to fund expenditures in 

the areas as stated in Section 6.3 of this document.  Combined with cash resources of the Company as at 

the date of this Offer Document, where the Rights Issue is fully subscribed the Company will in aggregate 

have $5.7 million cash resources (net of the cost of the Offers). 

 

6.8 Pro-Forma Statement of Financial Position 
 

The Audited Balance Sheet as at 31 December 2015 and the unaudited Pro-Forma Balance Sheet as at 18 

April 2016 allowing for any significant transactions during the period as shown below which have been 

prepared on the basis of the accounting policies normally adopted by the Company and reflect the 

changes to its financial position as indicated below.  The Pro-Forma statement has been prepared on the 

assumption that all New Shares offered in accordance with the Offer will be taken up in full.  Both of the 

statements presented below are in abbreviated form insofar as they do not include all disclosures as 

required by the Australian Accounting Standards applicable to Annual Financial Statements. 

 

  

31 Dec 2015 

 

 

Significant 

movements since 

31 Dec 2015 

Adjustments 

for Right Issue 

Raising 

Pro-Forma Balance 

Sheet post Rights 

Issue allotment 

  

$ AUD 

(AUDITED) 

$ AUD 

(UNAUDITED) 

$ AUD 

(UNAUDITED) 

$ AUD 

(UNAUDITED) 
     

ASSETS         

Current Assets         

Cash and cash equivalents 994,151 (166,031) 4,486,688* 5,314,808 

Trade and other receivables 1,635,443 (1,503,006) -  132,437 

Inventories 1,431,535 314,135 -  1,745,670 

Other  64,654 5,462 -  70,116 

Total Current Assets 4,125,783 (1,349,440) 4,486,688 7,263,031 
         

Non-Current Assets        

Other financial assets 1 - -  1 

Plant and equipment 20,011 - -  20,011 

Total Non-Current Assets 20,012 - - 20,012 

TOTAL ASSETS 4,145,795 (1,349,440) 4,486,688 7,283,043 
          

LIABILITIES         

Current Liabilities         

Trade and other payables 1,184,907 (278,317) - 906,590 

Financial liabilities 1,020,000 260,781 (1,205,333)* 75,448 

Total Current Liabilities 2,204,907 (17,536) (1,205,333) 982,038 

TOTAL LIABILITIES 2,204,907 (17,536) (1,205,333) 982,038 

NET ASSETS 1,940,888 (1,331,904) 5,692,021 6,301,005 
          

EQUITY         

Issued capital 40,816,227 114,238 5,722,154 46,652,619 

Reserves 583,902 (231,405) - 352,497 

Accumulated Losses -39,459,241 (1,214,737) (30,133) (40,704,111) 

TOTAL EQUITY 1,940,888 (1,331,904) 5,692,021 6,301,005 
 

* Includes repayment of Convertible Note Loan facility of $1,205,333 + 2.5% cash repayment premium. 
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7. RISKS 
 

This Section identifies the areas the Directors regard as the major risks associated with an investment in 

the Company.   

 

7.1 Introduction 
 

An investment in the Company is not risk free and prospective investors should consider the risk factors 

described below, together with information contained elsewhere in this Offer Document, before deciding 

whether to apply for New Shares. 

 

Each of the risks as set out in this section could, if they eventuate, have a material adverse impact on the 

Company’s operating performance and the market price of the New Shares and listed options. 

 

Before deciding to invest in the Company, potential investors should:  
 

• Read the entire Offer Document;  
 

• Consider the risk factors that could affect the financial performance of the Company;  
 

• Review these factors in light of their personal circumstances; and  
  

• Seek professional advice from their accountant, stockbroker, lawyer or other professional adviser 

before deciding whether to invest.  

 

The following is not intended to be an exhaustive list of the risk factors to which the Company is exposed. 

 

7.2 General Risks 
 

7.2.1 Funding Risks 
 

The Company has incurred substantial losses to date.  Even where the Company raises the full $6 million 

(before costs) under this Offer, the Company may require further funding to meet its expenditure in 

excess of revenues once it executes its plan as outlined in this document.  If the currently contemplated 

raise does not proceed, there is no guarantee the Company will be able to secure sufficient funding to 

implement its development and commercialisation intentions as outlined in this Offer Document. 

 

7.2.2 Key Management  

 
The Directors are primarily responsible for overseeing the operations and the strategic management of 

the Company. However, the success of the Company will depend on the continuing commitment of its 

key employees and consultants. However, the Company has set in place contracts with key employees 

and consultants which include the provision of equity incentives to some of them to assist in retaining 

the key employees and consultants. 

 

7.2.3 Share Market Conditions 
 

As the New Shares will be quoted on the ASX their price may rise or fall and they may trade at prices 

below or above the subscription price under the Offer. There can also be no assurance that an active 

market is available for the New Shares. Factors affecting the price at which the New Shares are traded 

on the ASX include domestic and international economic conditions. In addition, the prices of many listed 

entities’ securities are affected by factors that might be unrelated to the operating performance of the 

relevant company. Such fluctuations might adversely affect the price of the New Shares.  
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7.2.4 General Economic Climate 
 

Factors such as inflation, currency fluctuation, interest rates and supply and demand have an impact on 

operating costs, commodity prices and stock market prices. The Company's future revenues, the 

economic viability of its projects, the market price for its listed securities, and its ability to raise future 

capital may be affected by these factors, which are beyond the Company's control. 

 

7.2.5 Government Policy 
 

Changes in government, monetary policy, taxation and laws (including those regulating the 

biopharmaceutical industry and patent rights) can have a significant influence on the outlook for research 

and product development, companies and the return to investors.  A change to government policies and 

legislation could have a material adverse effect on the Company or its projects.  

 

7.2.6 Taxation 

 
A change to current taxation legislation and regulations in Australia or overseas may affect the Company 

and as a consequence, it’s Shareholders. The personal tax liabilities are the responsibility of each 

individual investor and the Company is not responsible either for taxation or penalties incurred by 

investors.  

 

7.2.7 Speculative Nature of Investment 

 
The New Shares issued pursuant to this Offer Document should be considered speculative because of the 

nature of the Company's business. An investment in the Company carries no guarantee with respect to 

the payment of dividends, return of capital or price at which Shares will trade.   

 

7.3 Operational Risks 

 

7.3.1 Partnering and Licensing  

 
The Company enters into license and distribution agreements with third parties to distribute Travelan 

and is pursuing further such agreements. There is no guarantee that the existing, or future, distribution 

arrangements will lead to the successful commercialisation of Travelan and that the Company will enter 

into additional distribution arrangements.  

 

7.3.2 Regulatory Approval 

 

Even once a Travelan distribution agreement is consummated, regulatory approval to market and sell 

Travelan in the licensed country needs to be obtained. Such approval can be subject to complex 

government health regulations, which may change from time to time. Delays may be experienced in 

obtaining such approvals from the regulatory authorities and this may adversely affect the Company’s 

revenue projections. 
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7.3.3 Production Risks 

 
The Company depends on its external contractors to produce its product from dairy cows. There are a 

number of risks associated with this production, which are typical of agricultural production generally. If 

there were to occur a problem affecting dairy production in the herds from which the Company harvests 

its raw material, the Company may not be able to fulfil its obligations with respect to the supply of 

Travelan to its distribution partners and this could have a material adverse effect on the Company’s 

operating results. The Company supply of product needed to progress its development projects may also 

be restricted.  

 

The Company currently is reliant upon the services provided by third parties and particular consultants 

which in itself involve several risks if those services were not available as and when required by the 

Company. 

 

7.3.4 Clinical Trials  
 

Clinical trials are inherently risky. Failure can occur at many stages of clinical development.  Clinical trials 

may produce negative or inconclusive results, and we may decide, or regulators may require us, to 

conduct additional clinical trials or preclinical studies.   

 

The results of earlier clinical trials are not necessarily predictive of future results and IMM-124E (the 

NASH clinical trial) which we intend to seek interim results of in late September/early October 2016, may 

not have favorable result. In addition, data obtained from trials and studies are susceptible to varying 

interpretations, and regulators may not interpret our data as favorably as we do, which may delay, limit 

or prevent regulatory approval.  

 

7.3.5 Capital Risk 

 
Due to the cyclical nature of the Company’s dairy-derived products, there is a need to order and pay for 

raw material in advance of generating revenue from products derived from that raw material. If the 

Company does not have sufficient capital to purchase the required quantity of raw material, it may not 

have sufficient product to sell to its distributors and this could have a material adverse effect on its 

operating results.  

 

7.3.6 Additional Capital Requirements 

 
The research and development activities of biotechnology companies require a high level of funding over 

a long period of time.  Even though the Company seeks to develop its products through funded 

partnerships, additional funding will be required to complete the development and commercialisation of 

the Company's products.  There is no assurance that additional funding will be available to the Company 

in the future or be secured on acceptable terms or at acceptable rates.  If adequate funds are not 

available, the Company's business operations could be negatively affected and the advance of the 

Company’s candidates into clinical trials may be hampered. 

 

7.3.7 Increased Competition 

 
Competition may arise from a number of sources and may include companies with greater capital 

resources and breadth of expertise.  Whilst the Company’s Directors believe that the Company’s stage of 

product development, intellectual property position, depth of services and industry knowledge 

effectively reduces the impact of future competition, no assurances can be given that such competition 

will not adversely affect the performance of the Company.  
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7.3.8 Technology and Intellectual Property Protection 

 

The Company relies on patent protection to secure and maintain exclusive rights to its products. If the 

Company does not successfully maintain its patent protection, this may have an adverse effect on the 

Company’s ability to commercialize its products. In addition, the Company relies on the confidentiality of 

its trade secrets relating to production of its products from colostrum, including the process of 

vaccination and harvest. If other companies were to obtain this information, this could have a material 

adverse effect on the Company’s competitive advantage.  

 

7.3.9 Strategic Partners  

 

The Company’s success will in part depend on its relationship with strategic partners and the extent to 

which development and marketing of the Company’s products is successfully pursued.  Future Company 

revenues could be affected by decisions of the Company’s strategic partners.  

 

7.3.10 Dependence on Key Personnel 

 
The Company is dependent on the principal members of its management team, the loss of whose services 

could materially and adversely affect the Company and might impede the achievements of its 

Commercialization objectives. 

 

7.3.11 Additional Requirements for Capital 

 
The Company’s capital requirements depend on numerous factors. Depending on the Company’s ability 

to generate income from its operations, the Company will require further financing in addition to 

amounts raised under this capital raising. If the Company is unable to obtain additional financing as 

needed, it may be required to reduce the scope of its operations and or scale back its research programs. 
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8. OTHER INFORMATION 
 

8.1 ASX Announcements 
 

Details of the financial position and performance of the Company and its current activities and operations 

are set out in announcements made by Immuron to the ASX and are available from the ASX website, 

www.asx.com.au, (ASX code: IMC). 

 

8.2 Disclosing Entity 
 

The Company is a ‘disclosing entity’ for the purposes of the Corporations Act and is subject to regular 

reporting and disclosure obligations under the Corporations Act and Listing Rules.  Copies of documents 

lodged by the Company with ASIC may be obtained from, or inspected at, an ASIC office.  As at the date 

of this document, there is no information that has not been disclosed under the continuous disclosure 

requirements of the Listing Rules and which the Company considers that investor or professional advisers 

would reasonably require in order to assess the Company's assets and liabilities, financial position and 

prospects and the rights and liabilities attaching to the New Shares. 

 

8.3 Termination or Variation of Rights Issue 
 

Immuron, at its discretion, reserves the right at any time to:  
 

a) amend or vary these Rights Issue Terms and Conditions; 
 

b) waive compliance with any provision of these Rights Issue Terms and Conditions; 
 

c) withdraw the Rights Issue or suspend or terminate the Rights Issue; 
 

d) subject to the ASX Listing Rules, vary the timetable for the Rights Issue (including by accepting 

late Applications, either generally or in particular cases); and 
 

e) not accept an Application, not issue New Shares and New Options, or issue New Shares and New 

Options to a value less than that applied for under the Rights Issue. 

 

Any such waiver, amendment, variation, suspension or withdrawal will be binding on all Eligible 

Shareholders even where Immuron does not notify you of the event. If the Rights Issue is cancelled all 

application monies will be refunded (without interest) as soon as reasonably practicable. 

 

8.4 Commitments to Place Shortfall 

 
Whilst this Offer is not underwritten, the Company is seeking Firm Commitment applications from other 

investors to place any Shortfall resulting from the under-subscription of Eligible Shareholders pursuant 

to this Offer Document.  Under the terms of the Firm Commitment applications, the Company will pay 

Shortfall participants a Commitment Fee equal to 4% of their Firm Commitment amount.   

 

8.5 Dispute Resolution 
 

Immuron may settle in any manner it thinks fit, any difficulties, anomalies or disputes which may arise in 

connection with or by reason of the operation of the Rights Issue, whether generally or in relation to any 

participant or application, and the decision of the Company will be conclusive and binding on all 

participants and other persons to whom the determination relates. 
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Immuron reserves the right to waive strict compliance with any provision of these terms and conditions. 

The powers of Immuron under these conditions may be exercised by the directors of the Company or any 

delegate of the directors of the Company. 

 

8.6 Taxation 
 

It is the responsibility of all persons to satisfy themselves of the particular taxation treatment that applies 

to them by consulting their own professional tax advisers before dealing in the New Shares or investing 

in Shares.  Taxation consequences will depend on particular circumstances.  Neither the Company nor 

any of its officers accept any liability or responsibility in respect of the taxation consequences of the 

matters referred to above or any other taxation consequences connected with an investment in New 

Shares in the Company or dealing with an entitlement in these Offers. 

 

8.7 Governing Law 
 

The Rights Issue and these Terms and Conditions shall in all respects be governed by and shall be 

construed in accordance with the laws of Victoria.  

 

8.8 Constitution 
 

Shareholders will be bound by the constitution of the Company and these Rights Issue Terms and 

Conditions by accepting the Offer to acquire New Shares. 

 

8.9 Contact 
 

If you have any questions regarding the Rights Issue or how to deal with this Offer, please contact your 

professional advisor or stockbroker. 

 

If you have general enquiries or require information on how to complete the Entitlement and Acceptance 

Form please contact the Company’s Share Registry, Security Transfer Registrars, on +61 (0)8 9315 2333. 
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9. APPLICATION FOR NEW SHARES 
 

9.1 Acceptance of Offer 
 

The number of New Shares to which you are entitled is shown on the Entitlement and Acceptance Form 

accompanying this Offer Document. 

 

If you are an Eligible Shareholder, you may:  

• Take up your Entitlement in full or in part;  

• Take up your Entitlement in full and apply for additional New Shares under the Shortfall Offer; or 

• Allow your Entitlement to lapse. 

 

If you are an Eligible Shareholder and you wish to participate in the Rights Issue, please follow the 

instructions set out on the accompanying personalised Entitlement and Acceptance Form and send this 

form together with your cheque or money order made payable to “Immuron Limited” to: 
 

Immuron Limited 

C/- Security Transfer Registrars  

PO Box 535 

Applecross, WA, 6953 

 

Alternatively you can make payment by BPAY®1 as shown on the Entitlement and Acceptance Form. If you 

pay by BPAY you do not need to return the Entitlement and Acceptance Form. 

 

If you wish to take up part of your Entitlement and allow the balance to lapse, complete the Entitlement 

and Acceptance Form by indicating the number of New Shares you wish accept and pay the appropriate 

Application Amount. 

 

The Application Amount for taking up part of your Entitlement is calculated as follows: 

 

Application Amount = Number of New Shares applied for x $0.25 

 

If you are taking up your full Entitlements and wish to apply for Shortfall Shares, complete the Entitlement 

and Acceptance Form by accepting your full Entitlement and indicating the number of Shortfall Shares 

you also wish to apply for. 

 

The Application Amount for taking up your full Entitlement plus applying for any Shortfall Shares is 

calculated as follows: 

 

Application Amount = Full Entitlement + (Number of Shortfall Shares applied for x $0.25)  

 

 

If you DO NOT WISH TO TAKE UP any part of your Entitlement you are not required to take any action.  

Although you will continue to own the same number of Shares, your percentage shareholding in the 

Company will be diluted by the Rights Issue. 

If you wish to participate you should ensure that your Entitlement and Acceptance Form and payment is 

received by no later than 5:00 pm AWST on 20 June 2016.  Please ensure you allow adequate time for 

mail deliveries. 
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9.2 Payment Instructions 
 

The issue price of $0.25 per New Share is payable in full on exercise of your Entitlement.   

 

Application Money must be received at the Company’s Share Registry by no later than the Closing Date 

of 5.00 p.m. AWST on 20 June 2016 (or such other date as the Company may determine). 

 

You may pay the Application Money by cheque, bank draft, money order or BPAY.  In choosing a payment 

method, Shareholders should be aware of the time required to process payments by cheque, bank draft, 

money order and BPAY. 

 

Cash will not be accepted and receipts will not be issued.  Please note that funds are unable to be directly 

debited from your bank account. 

 

If you provide insufficient funds to meet the Application Money payable, you may be taken by the 

Company to have applied for such lower number of New Shares as your cleared Application Money will 

allow for, or your Application may be rejected. 

 

9.3 Payment by Cheque, Bank Draft or Money Order 
 

To pay by cheque, bank draft or money order, your cheque, money order or bank draft must be made in 

Australian currency and drawn on an Australian branch of a financial institution. Such payment must be 

made payable to “Immuron Limited” and crossed “Not Negotiable”. Payments not properly drawn may 

be rejected. 

 

Cheques will be processed on the day of receipt and sufficient cleared funds must be held in your account 

as cheques returned unpaid may not be re-presented and may result in your Entitlement and Acceptance 

Form being rejected. Paperclip (do not staple) your cheque(s) to the form where indicated.  

 

9.4 Payment by BPAY 
 

Payment can be made using BPAY in accordance with the instructions for BPAY set out in your Entitlement 

and Acceptance Form using the biller code and unique reference number on the form.  If you require 

further information in relation to using BPAY please contact your bank, credit union or building society  

 

If you are applying for New Shares and your payment is being made by BPAY you do not need to return 

your Entitlement and Acceptance Form. Your payment must be received by no later than 5:00 p.m. AWST 

on 20 June 2016. Applicants should be aware that their own financial institution may implement earlier 

cut off times with regards to electronic payment, and should therefore take this into consideration when 

making payment. It is the responsibility of the applicant to ensure that funds submitted through BPAY 

are received by this time. 

 

9.5 Entitlement and Acceptance Form is binding 
 

A completed and lodged Entitlement & Acceptance Form or payment by BPAY constitutes a binding offer 

to acquire New Shares on the terms and conditions set out in this Offer Document and, once lodged or 

payment by BPAY has been made, cannot be withdrawn. If the Entitlement and Acceptance Form is not 

completed correctly it may still be treated as a valid application for New Shares. The Board’s decision 

whether to treat an Application as valid and how to construe, amend or complete the Entitlement and 

Acceptance Form is final. 
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You will not be able to withdraw or revoke your application once you have sent us the completed 

Entitlement and Acceptance Form and payment or payment has been made by BPAY. 

 

9.6 Application Representations  
 

By returning a completed Entitlement and Acceptance Form and cheque or money order or by making a 

payment via BPAY you: 

 

a) confirm that you have read and accepted this Offer Document and the Entitlement and 

Acceptance Form in full; 

 

b) authorise the Company to register you as the holder(s) of New Shares issued to you; 

 

c) warrant that all details and statements in your Entitlement and Acceptance Form are true and 

complete and not misleading; 

 

d) warrant that you are an Eligible Shareholder as at the Record Date and agree to provide (and 

direct your nominee or custodian to provide) any requested substantiation of your eligibility to 

participate in the Rights Issue and of your holding of Shares on the Record Date; 

 

e) irrevocably and unconditionally agree to (and to be bound by) the Rights Issue Terms and 

Conditions, the terms of the Entitlement and Acceptance Form and the Company’s constitution; 

 

f) represent and warrant that your acceptance of the Offer does not breach any applicable laws; 

 

g) acknowledge and agree that: 

 

i. your Application is, to the extent permitted by law, irrevocable and unconditional and cannot 

be varied; 

 

ii. you, and each person for whose account or benefit you are acting, are not in the United 

States and not a U.S. Person and not acting for the account or benefit of a U.S. Person or a 

person resident in any jurisdiction which this Offer cannot be made pursuant to this Offer 

Document; 

 

iii. the New Shares have not been and will not be registered under the U.S. Securities Act or the 

securities laws of any state or other jurisdiction of the United States, and accordingly, the 

New Shares may not be offered, sold or otherwise transferred except in a transaction exempt 

from, or not subject to, the registration requirements of the US Securities Act and applicable 

United States securities laws;  

 

iv. you have not, and will not, send any materials relating to the Rights Issue to any person in 

the United States or to any person who is, or is acting for the account of benefit of, a U.S. 

Person; 

 

v. you are responsible for any dishonour fees or other costs the Company may incur in 

presenting a cheque for payment that is dishonoured; 

 

vi. no interest will be paid on any application monies held pending the issue of the New Shares 

or subsequently returned to you for any reason; 
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vii. you have not been provided with taxation, investment or financial product advice by 

Immuron, its advisers or agents nor have they any obligation to provide this advice in relation 

to your consideration as to whether or not to participate in the Rights Issue; 

 

viii. The Company (and its officers and agents) may correct minor or easily rectified errors in, or 

omissions from, your Entitlement and Acceptance Form (if you submitted one) and to 

complete the Application Form by the insertion of any missing minor detail (if you submitted 

one); and 

 

ix. The Company may determine that your Entitlement and Acceptance Form is valid (if you 

submitted one), in accordance with these Rights Issue Terms and Conditions, even if the 

Entitlement and Acceptance Form is incomplete, contains errors or is otherwise defective. 
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10.   GLOSSARY OF TERMS 
 

 

Anastasiou Associates means Grandlodge Pty Ltd ACN: 056 187 467, Peter Anastasiou and Kristine 

Anastasiou as trustees for the Anastasiou Super Fund and Advanced Clinical Systems International Pty 

Ltd ACN: 091 681 855. 

 

Application means an application to participate in the Rights Issue by a Shareholder who completes an 

Entitlement and Acceptance Form or applies via BPAY. 

 

Application Money or Application Amount means the amount payable for New Shares under this Offer 

Document. 

 

ASIC means the Australian Securities and Investments Commission. 

 

ASX means the means ASX Limited or the securities exchange operated by it (as the case requires). 

 

ASX Listing Rules or Listing Rules means the Listing Rules of ASX and any other rules of ASX which are 

applicable while the Company is admitted to the Official List of ASX, each as amended or replaced from 

time to time, except to the extent of any express written waiver by ASX. 

 

AWST means Australian Western Standard Time. 

 

Board means the Board of Directors of the Company. 

 

Closing Date means the time and date by which Applications must be received, being 5.00pm AWST, 20 

June 2016 (unless the Rights Issue is extended). 

 

Company or Immuron means Immuron Limited, ACN 063 114 045. 

 

Corporations Act means Corporations Act 2001 (Cth). 

 

Directors means the directors of the Company. 

 

Eligible Shareholders means members of the Company eligible to participate in the Offer as determined 

under Section 5.3. 

 

Entitlement means 3 New Shares for every 10 Shares held in the Company as at the Record Date. 

 

Entitlement and Acceptance Form, Entitlement Form or Application Form means the Entitlement and 

Acceptance Form accompanying this Offer Document. 

 

Excluded Shareholders means Shareholders with a registered address outside of Australia and New 

Zealand. 

 

Firm Commitments means applicants committing to receive an allocation of Shortfall shares not 

subscribed to by Eligible shareholders either by way of subscription or over-subscription. 

 

Market Price has the same meaning as that term is defined in the Listing Rules of the Australian Securities 

Exchange. 

 

New Shares means Shares to be issued pursuant to the Offers. 
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New Options means free-attaching 1:1 Options to be issued pursuant to the Offers. 

 

Rights Issue or Offer means the non-renounceable offer of ordinary fully paid shares in the Company to 

Eligible Shareholders pursuant to this Offer Document. 

 

Offers means the offer of New Shares pursuant to the Rights Issue and the Shortfall Offer. 

 

Offer Document means this Offer Document. 

 

Offer Price, Issue Price or Rights Issue Price means $0.25 (25 cents) per New Share. 

 

Opening Date means the time and date on which Offers under the Rights Issue are first made and from 

which Applications may be submitted, being 9:00 am AWST on 9 June 2016. 

 

Record Date means 5.00pm AWST on 3 June 2016.  

 

Rights means the right of an Eligible Shareholder to their Entitlement. 

 

Rights Issue means the non-renounceable pro rata offer of New Shares under this Offer Document. 

 

Rights Issue Terms and Conditions or Terms and Conditions means terms and conditions set out in the 

Offer Document. 

 

Security Transfer Registrars, Registry or Share Registry means Security Transfer Registrars Pty Ltd               

[ACN 008 894 488]. 

 

Shares means fully paid ordinary shares in the Company. 

 

Shareholder means a holder of Shares as at the Record Date. 

 

Shortfall means Entitlements to New Shares not taken up under the Rights Issue. 

 

Shortfall Offer means an offer of Shares out of any Shortfall. 

 

Shortfall Shares means Shares issued pursuant to any Shortfall Offer. 

 

Words importing the singular include the plural and vice versa. 

 

 


