






















































CVC PROPERTY FUND 
AND ITS CONTROLLED ENTITIES 

 

 

CORPORATE GOVERNANCE STATEMENT 
 

The Board of Directors of the Responsible Entity is responsible for the corporate governance in its management of the 

Fund. The Board is required to act with integrity, honesty, in good faith and in the best interest of the Fund as a whole in 

the execution of its duties including setting, guiding and monitoring the business and affairs of the Fund, including 

compliance with regulatory, legal and ethical standards. The Board is responsible for the oversight of reporting to the 

unitholders. At the date of this report the Directors in office are as follows: 

 

Vanda Russell Gould (Chairman and Executive Director) 

Alexander Damien Beard (Executive Director) 

Kim Warren McGrath (Independent Director) 

John Tak Chin Lau (Independent Director) 

 

The respective roles of the Board and management of the Responsible Entity are set out in the Compliance Plan which is 

available to members. Details of skills, experience and other qualifications of Directors are included in the Directors’ 

Report.   

 

The Board considers that the Fund seeks to comply, where appropriate, with the Corporate Governance Principles and 

Recommendations issued by the ASX Corporate Governance Council. Where the Fund does not comply, this is 

primarily due to the current size, scale and nature of the operations. The Council recognises that “a one size fits all” 

approach maybe inappropriate. Entities are at liberty to determine whether each recommendation is appropriate. 

Different entities face different circumstances hence some recommendations are unnecessary or may even be counter-

productive.  In particular it acknowledged that it may be inappropriate or uneconomic for smaller companies, such as 

the Fund, to follow the same rules as Australia’s largest listed companies.  The Council has issued recommendations and 

require companies to adopt an ‘if not why not’ approach to reporting compliance, requiring companies to identify the 

recommendations that have not been followed and give reasons for not following them.  

 

The Responsible Entity chose to comply with selected recommendations throughout the financial year ended 30 June 

2009, in particular those discussed in detail below: 

 

Board Composition of the Responsible Entity  

 

The Board of the Responsible Entity comprises two independent Directors and two executive Directors.  

 

The Chairman is responsible for leading the Board, ensuring the Board’s activities are organised and efficiently 

conducted and for ensuring Directors are properly briefed for meetings. 

 

The Managing Director is responsible for the management and operation of the Responsible Entity and the Fund. Those 

powers not specifically reserved to the Board and which are required for the management and operation of the Fund, 

are conferred on the Managing Director. 

 

The Board believes that the current structure of the Board operates effectively and efficiently, allowing the Board to 

collectively exercise its authority without the need for many sub-committees and is appropriate to manage the Fund 

given its size and complexity.  Further, the Board has considered the competencies and experience of each of the 

Directors and believes that it is not in the interests of unitholders to seek to replace any of the current Board members. 

 

The Board has established a Compliance Committee comprising three members who are independent of the Board. 

These are as follows: 

 

Gordon Quah-Smith (Chairperson), Dip Law, FCIS 

Russell Wheeler, B.Laws, B.Arts 

Peter Kalantzis, B. Commerce, Dip Accounting 

 

The Compliance Committee meets on a quarterly basis. The role of the Compliance Committee is to monitor the 

Responsible Entity’s compliance with the Fund’s Compliance Plan and Constitution, the Corporations Act 2001 and any 

offer documents to ensure that the Responsible Entity and its directors and officers act in the best interests of the 

members. 
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CORPORATE GOVERNANCE STATEMENT 
 

It was considered that in acting in the best interests of the members, the Responsible Entity would minimise costs and to 

this end, it did not comply with the following recommendations throughout the financial year ended 30 June 2009: 

> having a majority of independent Directors; 

> having an independent Chairperson; 

> having a Nomination Committee of the Board; 

> having a Remuneration Committee of the Board; and 

> having an Audit Committee as certain responsibilities have been delegated to the Compliance Committee  

 

Cost and benefits of compliance 

 

A number of the recommendations require formal documentation of policies and procedures that the Fund already 

substantially performs. The Fund’s Compliance Plan sets out the compliance arrangements the Responsible Entity has to 

follow.  The Responsible Entity also has in place a Risk Management Statement which identifies and deals with risks in 

the operation of the Fund.  

 

The Responsible Entity considered that adoption of such other formal documentation must be tailored to the Fund at 

minimal expense and must be appropriate, taking into account the size and complexity of its operations.  The 

responsible Entity is currently considering the adoption and implementation of the following recommendations: 

 

- a formal policy for trading in the Fund’s securities; 

- written policies and procedures to ensure compliance with ASX listing rules disclosure requirements; 

- a process for performance evaluation of the Board, its committees and individual Directors; and 

- a code of conduct.  

 

Other Information 

 

The Responsible Entity has a policy of allowing Directors to take reasonable independent legal advice in the furtherance 

of their duties at the expense of the Fund. 

 

In respect of the year ended 30 June 2009, the Managing Director and the Chief Financial Officer have provided 

certifications to the Board in relation to the presentation of the financial reports and the operation of the risk 

management and internal control system. 

 

The Responsible Entity did not perform a performance evaluation of the Board and its members during the year ended 

30 June 2009. 

 

Remuneration of the non-executive Directors of the Responsible Entity are reviewed by the executive Directors of the 

Board. The Responsible Entity does not have any schemes for retirement benefits, other than statutory superannuation, 

for non-executive Directors. 

 

In accordance with the ASX Continuous Disclosure requirements, the Responsible Entity ensures that price sensitive 

information is released to the market on a timely basis. Additional information regarding the operation of the Fund can 

be found at www.cvc.com.au. 
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AUSTRALIAN STOCK EXCHANGE INFORMATION  
 

The following information was current as at 28 September 2009. 

 

Substantial holders  

 

The names of the Fund’s substantial holders and the number of ordinary units in which each has a relevant 

interest as disclosed in substantial holder notices given to the Fund are as follows: 

 

CVC Limited 55,558,512 ordinary units 

Balzac Investments Pty Limited 8,412,500 ordinary units 

Mr Trevor Laurence Dean and Mrs Barbara Jean Dean 5,754,631 ordinary units 

 

Voting rights 

 

All issued units are of one class, namely ordinary voting units. Each unitholder is entitled to one vote on a 

show of hands on any matter put to a vote by a show of hands at a meeting of unitholders. On a poll, each 

member has one vote for each dollar of the value of the total interests they have in the Fund. 

 

Distribution schedule  

 

The distribution of unitholders and their unitholdings was as follows:- 

 

Unit Range Unitholders Units % 

    

1 - 1,000 68 56,389 0.05 

1,001 - 5,000 121 352,257 0.33 

5,001 - 10,000 27 215,044 0.20 

10,001 - 100,000 57 2,229,863 2.11 

100,001 -  over 57 102,794,635 97.31 

 ────────── ────────── ────────── 

Total 330 105,648,188 100.00 

 ══════════ ══════════ ══════════ 

 

Unmarketable parcels 

 Minimum Parcel Size Holders Units 

Minimum $500.00 parcel at $0.04 per unit 12,500 219 656,879 
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AUSTRALIAN STOCK EXCHANGE INFORMATION  
 

As at 28 September 2009, the top 20 unitholders and their unitholdings were as follows: 

 

Unitholder Name No. of  Units % 

CVC Mezzanine Finance Pty Limited 36,562,500 34.61 

CVC Limited  18,996,012 17.98 

Balzac Investments Pty Limited 8,412,500 7.96 

Mr Trevor Laurence Dean and Mrs Barbara Jean Dean 5,754,631 5.45 

Melbourne Corporation of Aust Pty Limited 4,687,500 4.44 

Spurbest Holdings Pty Limited 4,481,264 4.24 

South Seas Holdings Pty Limited 3,375,000 3.19 

Trojan Equity Limited 3,125,000 2.96 

Kitson Pty Limited 1,432,869 1.36 

Bow Lane Nominees Pty Limited 1,400,000 1.33 

UBS Wealth Management Australia Nominees Pty Limited 1,334,464 1.26 

Chemical Trustee Limited  1,000,000 0.95 

Perryville Investments Pty Limited 1,000,000 0.95 

Predaze Pty Limited 935,000 0.89 

JH Nominees Australia Pty Limited 633,960 0.60 

Mr Alexander Beard 625,000 0.59 

Mrs Pascale Beard 625,000 0.59 

Tyroc Pty Limited 625,000 0.59 

J F T Nominees Pty Ltd 510,000 0.48 

Australian Executor Trustees Limited 474,478 0.45 

 ────────── ────────── 

TOTAL TOP 20 95,990,178 90.87 

 ══════════ ══════════ 

 
 




