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The information contained in this document (Presentation) has been prepared by NuCoal Resources Ltd and its subsidiaries (Company). This
Presentation does not constitute an offer or invitation to any person to subscribe for or apply for any securities in the Company.

While the information contained in this Presentation has been prepared in good faith, neither the Company or any of its shareholders,
directors, officers, agents, employees or advisers give any representations or warranties (express or limited) as to the accuracy, reliability or
completeness of the information in this Presentation, or of any other written or oral information made or to be made available to any
interested party or its advisers (all such information being referred to as ‘Information’) and liability therefore is expressly disclaimed.
Accordingly, to the full extent permitted by law, neither the Company nor any of its shareholders, directors, officers, agents, employees or
advisers take any responsibility for, or will accept any liability whether direct or indirect, express or limited, contractual, tortious, statutory or
otherwise, in respect of, the accuracy or completeness of the Information or for any of the opinions contained in this Presentation or for any
errors, omissions or misstatements or for any loss, howsoever arising, from the use of this Presentation.

Neither the issue of this Presentation nor any part of its contents is to be taken as any form of commitment on the part of the Company to
proceed with any inaccuracies in, or omissions from, this Presentation which may become apparent. The right is reserved to terminate any
discussions or negotiations with any person. In no circumstances will the Company be responsible for any costs, losses or expenses incurred
in connection with any appraisal or investigation of the Company. In furnishing this Presentation, the Company does not undertake or agree
to any obligation to provide the recipient with access to any additional information or to update this Presentation or to correct any errors.

This Presentation should not be considered as the giving of investment advice by the Company or any of its shareholders, directors, officers,
agents, employees or advisers. Each party to whom this Presentation is made available must make its own independent assessment of the
Company after making such investigations and taking such advice as may be deemed necessary. In particular, any estimates or projections or
opinions contained in this Presentation necessarily involve significant elements of subjective judgment, analysis and assumptions and each
recipient should satisfy itself in relations to such matters.

This Presentation may include certain statements that may be deemed ‘forward‐looking statements’. All statements in this discussion, other
than statements of historical facts, that address further activities and events of developments that the Company expects, are forward‐looking
statements. Although the Company believes the expectations expressed in such forward‐looking statements are based on reasonable
assumptions, such statements are not guarantees of future performance and actual results or developments may differ materially from those
in the forward‐looking statements. The Company, its shareholders, directors, officers, agents, employees or advisers, do not represent,
warrant or guarantee, expressly or impliedly, that the information in this Presentation is complete or accurate. To the maximum extent
permitted by law, the Company disclaims any responsibility to inform any recipient of this Presentation or any matter that subsequently
comes to its notice which may affect any of the information contained in this Presentation. Factors that could cause actual results to differ
materially from those in forward‐looking statements include market prices, continued availability of capital and financing, and general
economic, market or business conditions.

Investors are cautioned that any forward‐looking statements are not guarantees of future performance and that actual results or
developments may differ materially from those projected in forward‐looking statements.

Cautionary Statement
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Current Status
Projects
• EL 6812 ‐ Savoy Hill is located approximately 30km to the north‐west of Singleton, close to 

the Great Northern Railway line, in the upper Hunter Valley of NSW. Mining operations near 
Savoy Hill include Drayton Mine, Drayton South Project, Hunter Valley Operations and Mount 
Arthur which are located to the north, west, south east and north‐west of the study area.

• EL 6594 – Currently renewing the EL and have an agreement to sell the tenement to a 
neighbouring mine. The drilling results and associated studies have concluded the tenement 
is best developed in parallel with adjoining leases.

Potential acquisitions
• A detailed review of a number of potential acquisitions has been 

conducted throughout the year and is ongoing, with a view to 
pursue any that provide value accretion potential for shareholders.

Legal Actions
• Judicial Review in NSW Supreme Court concluded.

• Constitutional challenge to the Mining Amendment Act 2014, 
in the High Court of Australia concluded.

• Pursuing  compensation for overseas shareholders via relevant 
Free Trade Agreements.

• Requests for Parliament and the ICAC Inspector to have a commission 
of enquiry into Operation Acacia. 
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Legal Action to date
NuCoal embarked on a three‐pronged, interdependent legal strategy.

Judicial 
Review

Action under 
Free Trade 
Agreements

Constitutional 
Challenge



Concluded Legal Action
Judicial Review – NSW Supreme Court

Judgment was handed down by Justice Rothman on 
24 September 2015.

Matter was heard before Justice Rothman on 
27 October 2014.

The Court only reviewed and commented on whether the 
Commission acted in accordance with its statutory and 

common law duties. The Court found that it did.

The Court, however, made clear statements about the 
Commission’s view as to NuCoal’s innocence.

The Court noted that “Parliament, not the Commission, has 
determined that if NuCoal be innocent, it ought not to be 

compensated.” [88]



Constitutional Challenge – High Court of Australia

14 AUGUST 2014
Legal representatives for NuCoal 
attended a directions hearing 

before the High Court where the 
parties were given various 

procedural directions and asked 
to prepare an agreed set of facts 

to file with the Court.

17 SEPTEMBER 2014
Legal representatives for 

NuCoal attended a 
directions hearing in which 
the High Court made certain 
orders in respect of the 
timetable of the case. 

JUNE 2014
NuCoal lodged a Writ 
of Summons and 
Statement of Claim 

with the High Court of 
Australia, challenging 
the constitutional 

validity of the Mining 
Amendment (ICAC 

Operations Jasper and 
Acacia) Act 2014 

(NSW).

26 SEPTEMBER 2014
NuCoal filed an agreed Special 

Case.

5 NOVEMBER 2014
NuCoal filed its 

written submissions.

26 NOVEMBER 2014
NSW filed its written 

submissions.

24 NOVEMBER 2014
NuCoal is to file its 

written submissions in 
reply.

2014

10 – 12 FEBRUARY 2015
Court Hearing Date
Canberra, Australia

15 APRIL 2015
The High Court 

delivered 
judgment and 
NuCoal was 

unsuccessful in 
this challenge. 

2015

Concluded Legal Action (cont.)
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Current Legal Action

The conduct of the New South Wales Government may amount to a breach of the 
protections afforded to US investors in Australia by the Australia‐US Free Trade 
Agreement (AUSFTA). 

A number of obligations under the AUSFTA may have been breached, including:

(a) To accord investments with “fair and equitable treatment” (Article 11.5, 
AUSFTA); and

(b) Not to expropriate investments (or take measures equivalent to 
expropriation) except in particular circumstances, including the payment of 
adequate compensation (Article 11.7, AUSFTA).

Action under Free Trade Agreements



AUSFTA

The Australian Constitution requires 
that adequate compensation be 

provided for assets expropriated by 
the Commonwealth.

Within Australia expropriation can 
be undertaken by the 

Commonwealth, State and Territory 
Governments.

States are not required by their 
constitutions to provide any 

compensation for expropriated assets.

Australia has entered into treaties 
in which it has promised to protect 
foreign investments and investors

BUT
Some treaties give investors an 
automatic right to bring claims 

against Australia if it takes actions 
that harms their investment 

(known as an investor‐state dispute 
settlement provision, or ISDS provision)



Key facts regarding the Australia‐US Free Trade Agreement (AUSFTA)



Implications

Current Legal Action
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US investors can only bring a 
claim against Australia under the 
AUSFTA if the US Government 
requests an arbitration against 

Australia.

Implications

NuCoal’s US investors  are pursuing 
the steps necessary to commence 

an arbitration, and NuCoal is 
assisting to the fullest extent 

possible. 

If NuCoal’s US investors succeed

 US investors can make claims for compensation against 
the Australian government.

 There may be pressure for the Australian or NSW 
governments to provide some equivalent help for 
Australian investors.
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Assets
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Project Locations
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Landholdingsassociated with EL 7270
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currently marketed For Sale

Sold



Wave The Flag
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• A group of Sydney Mining Club supporters and members have created an exciting pro‐mining 
social media website opposing the injustices affecting the Australian Resources Industry. 

• The website can be found at www.wavetheflag.org.au (or more affectionately known as 
WTF!).

• We invite all shareholders to participate in this forum and collectively be the “voice for 
reason” amongst the numerous unreasonable voices of mal‐aligned intentions.  

• The NuCoal story is currently being run on WTF so please use this website in any way you see 
fit and alert your friends and other shareholders, post your own media, comments and 
essays.  

• This is an opportunity to fight back and speak your mind on the issues ‐Wave the Flag is a 
platform to voice your concerns about protecting the private property rights of innocent 
citizens.



Legal Costs to date
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Legal & Consulting Expenditure
ICAC announced the investigation into the awarding of EL 7270 in November 2011 
and since that time NuCoal has spent $6.29 million. 

$1.47 million

$4.82 million

$6.29 million

 $‐  $1,000,000  $2,000,000  $3,000,000  $4,000,000  $5,000,000  $6,000,000  $7,000,000

ICAC Legal & Consulting Fees to Date

January 2014 to October 2015  'Post Expropriation of EL 7270'

Nov 2011 to Dec 2013
'Operation Acacia'

TOTAL Spend November 2011 ‐ October 2015
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Summary
Corporate

• Pursuing acquisitions to create value where appropriate

• Progressively divesting land associated with EL 7270

Savoy Hill Project

• Stage 1 and 2 drilling completed and initial Environmental Studies commenced

• Options analysis completed and results being reviewed pending outcome from Drayton South 
Project approval or otherwise

Dellworth Project

• Sale Agreement finalised

Legal actions 

• Continuing to pursue justice for shareholders via Free Trade 
Agreements being pursued for overseas Shareholders



Questions
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